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CERTIFICATE OF FORMATION OF
HIGHER LINKS HOA, INC,
A NONFPROFIT CORPORATION

This certificate of formation is submitted for filing pursuant to the applicable provisions of
the Texas Business Organizations Code.

Article 1 - Entity Name and Type

The name and type of filing entity being formed are Higher Links HOA, Inc., a Texas
Nonprofit Corporation (hereinafter "Corporation").

Article 2 — Purpose

The Corporation is organized as a social welfare organization within the meaning of Section
501(c)(4) of the Internal Revenue Code of 1986 (the "Code"), and the Texas Tax Code, Section
11.18. In particular, the Corporation shall provide for the maintenance, construction of common
elements, and improvements, preservation, and architectural control of the property heretofore
platted and subdivided into that certain subdivision known as Higher Links.

Article 3 - Restrictions and Limitations
Notwithstanding the foregoing or anything to the contrary herein, the Corporation may not:

A. Engage in any activity or take any action prohibited by the applicable provisions of
the Texas Non-Profit Corporation and Act and the Texas Business Organizations Code.

B. Pay any dividend or distribute any part of the income of the Corporation to its
members, if any, directors, if any, or officers. However, the Corporation may pay
compensation in a reasonable amount to its members, directors, or officers for services
rendered, may confer benefits upon its members in conformity with its purposes, provided
such compensation and benefits are reasonable.

C. Make loans to the Corporation's directors.

D. Engage in any activities, except to an insubstantial degree, that are not in furtherance
of the purpose or purposes of the Corporation,

E. Conduct or carry on any activities not permitted to be conducted or carried on by an
organization exempt from taxation under Section 501{c)(4) of the Internal Revenue Code and
its regulations,

F. Serve any private interest except if clearly incidental to the public benefit provided by
the Corporation.
G. Allow any of the Corporation's net earnings to inure to the benefit of the members, if

any of the Corporation, or any private individual.

H. Engage in more than an insubstantial degree in the carrying on of propaganda, or
otherwise attempting, to influence legislation, and the Corporation shall not directly or
indirectly participate in or intervene in (including the publication or distribution of
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statements) any political campaign on behalf of any candidate for public office, except as
allowed by Internal Revenue Code and its regulations.

L Allow upon dissolution of the Corporation or the winding up of its affairs, the assets
of the Corporation to be distributed to anyone other than an organization which would then
qualify as a tax-exempt organization.

J. Make distributions at such time and in such manner as to subject it to tax under
Section 4942 of the Code.

K. Engage in any act of self-dealing which would be subject to tax under Section 4941
of the Code.

L. Retain any excess business holdings which would subject it to tax under Section 4943
of the Code.

M. Make any investments which would subject it to tax under Section 4944 of the Code.

N. Make any taxable expenditures which would subject it to tax under Section 4945 of
the Code.

Article 4 - Registered Office and Registered Agent
The initial registered agent is an individual resident of the state whose name is J. Thomas
Mercer. The business address of the initial registered agent and the initial registered office is 1208
Fall Creek Hwy, Suite E, Granbury, Texas 76049.
Article 5 - Initial Mailing Address

The initial mailing address of Higher Links HOA, Inc. is 1208 Fall Creek Hwy, Suite E,
Granbury, Texas 76049.

Article 6 - Organizer
The name and address of the organizer is:

Name Address

J. Thomas Mercer 1208 Fall Creek Hwy, Suite E,
Granbury, Texas 76049
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Article 7 - Governing Authority

Management of the affairs of the Corporation is to be vested in its board of directors. The
number of initial directors shall be three (3). The number of directors shall be set by the bylaws of
the Corporation as may be amended from time to time, provided that the number of directors may
never be less than three. The names and addresses of the persons who are to serve as directors until
the first annual meeting or until their successors are elected and qualified are:

Name Address

1. J. Thomas Mercer 1208 Fall Creeck Hwy, Suite E,
Granbury, Texas 76049

2. Vincent Messina 1401 West Pearl St.
Granbury, Texas 76048

3. Kelly Swope 704 Bay Ct.
Granbury, Texas 76048

Article 8 - Organizational Structure
The Corporation will have members.
Article 9 — Indemnification

The Corporation shall indemnify and advance expenses to the full extent permitted by Article
1396.2.22A of the Texas Non-Profit Corporation Act and other applicable laws, present and former
directors, officers, employees, and agents of the Corporation and persons serving or formerly serving
at the request of the Corporation as directors, officers, partners, venturers, proprietors, trustees,
employees, agents or similar functionaries of another foreign or domestic corporation, employee
benefit plan, other enterprise or entity against judgments, penalties (including excise and similar
taxes), fines, settlements, and reasonable expenses actually incurred by the person in any threatened,
pending or completed action, suit or proceeding, whether civil, criminal, administrative, arbitrative or
investigative, any appeal in such action, suit or proceeding and any inquiry or investigation that could
lead to such an action suit or proceeding, because the person is or was acting in one of the capacities
set forth above.

Article 10 - Effective Date of Filing

This certificate of formation becomes effective when the document is filed by the Secretary
of State,

Article 11 — Appointment of Agent for Electronic Filing
The undersigned hereby appoints and authorizes The Allen Firm, P.C., by and through any of

its attorneys or employees, to act as agent for the Company for the limited purpose of filing this
certificate of formation electronically with the Secretary of State, if the electronic filing is available.
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Article 12 — Execution

The undersigned affirms that the person designated as registered agent has consented to the
appointment. The undersigned also affirms that, to the best knowledge of the undersigned, the name
provided as the name of the filing entity does not falsely imply an affiliation with a governmental
entity,. The undersigned signs this document subject to the penalties imposed by law for the
submission of a materially false or fraudulent instrument and certifies under penalty of perjury that
the undersigned is authorized to execute the filing instrument.

J. Thomas Mercer, Organizer

Date: June 5, 2023
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Jane Nelson
Secretary of State

Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

June 13, 2023

Attn: THE ALLEN FIRM PC

The Allen Firm PC
181 S. Graham
Stephenville, TX 76401 USA

RE: Higher Links HOA, Inc.
File Number: 805100065

It has been our pleasure to file the certificate of formation and issue the enclosed certificate of filing
evidencing the existence of the newly created nonprofit corporation.

Nonprofit corporations do not automatically qualify for an exemption from federal and state taxes.
Shortly, the Comptroller of Public Accounts will be contacting the corporation at its registered office
for information that will assist the Comptroller in setting up the franchise tax account for the
corporation. Information about franchise tax, and contact information for the Comptroller’s office, is
available on their web site at https://window.state.tx.us/taxinfo/franchise/index.html. For information
on state tax exemption, including applications and publications, visit the Comptroller’s Exempt
Organizations web site at https://window. state tx.us/taxinfo/exempt/index. html. Information on
exemption from federal taxes is available from the Internal Revenue Service web site at
https://www.irs.gov.

Nonprofit corporations do not file annual reports with the Secretary of State, but do file a report not
more often than once every four years as requested by the Secretary. It is important for the corporation
to continuously maintain a registered agent and office in Texas as this is the address to which the
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or
office in Texas, failure to file a change to the agent or office information, or failure to file a report
when requested may result in the involuntary termination of the corporation. Additionally, a nonprofit
corporation will file documents with the Secretary of State if the corporation needs to amend one of the
provisions in its certificate of formation. If we can be of further service at any time, please let us
know.

Sincerely,

Corporations Section

Business & Public Filings Division
(512) 463-5555

Enclosure

Come visit us on the internet at https://www.sos.texas.gov/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Annie Cooper TID: 10286 Document: 1253548130002



Form 401-A

Acceptance of Appointment
and
Consent to Serve as Registered Agent
§5.201(b) Business Organizations Code

The following form may be used when the person designated as registered agent in a registered agent
filing is an individual.

Acceptance of Appointment and Consent to Serve as Registered Agent

I acknowledge, accept and consent to my designation or appointment as registered agent in Texas for
Higher Links HOA, Inc.

Name of represented entity

I am a resident of the state and understand that it will be my responsibility to receive any process, notice,
or demand that is served on me as the registered agent of the represented entity; to forward such to the
represented entity; and to immediately notify the represented entity and submit a statement of
resignation to the Secretary of State if I resign.

3’ hven J. Thomas Mercer

Signature of registered agent Printed name of registered agent Date (mm/dd/yyyy)

The following form may be used when the person designated as registered agent in a registered agent
filing is an organization.

Acceptance of Appointment and Consent to Serve as Registered Agent

I am authorized to act on behalf of

Name of organization designated as registered agent
The organization is registered or otherwise authorized to do business in Texas. The organization
acknowledges, accepts and consents to its appointment or designation as registered agent in Texas for:

Name of represented entity

The organization takes responsibility to receive any process, notice, or demand that is served on the
organization as the registered agent of the represented entity; to forward such to the represented entity;
and to immediately notify the represented entity and submit a statement of resignation to the Secretary
of State if the organization resigns.

Signature of person authorized to act on behalf of organization Printed name of authorized person Date (mm/dd/yyyy)

Form 401-A 3
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BYLAWS OF
HIGHER LINKS HOA, INC.
A TEXAS NON-PROFIT CORPORATION

The Bylaws of Higher Links HOA, Inc., a Texas Nonprofit Corporation is made to be effective
on the 5th day of June, 2023.

ARTICLE 1.
INTRODUCTION

1.1.  PROPERTY. These Bylaws provide for the governance of the single-family residential
project known as “Higher Links Addition” or the “Property” located in the City of Godley, Johnson
County, Texas, subject to and more fully described as those certain Lots in that certain tract or parcel
of land described as lots 1 through 49 and lot 50X of Block 1 of the HIGHER LINKS ADDITION to
the City of Godley in Johnson County, Texas (hereinafter referred to as the “Higher Links Addition”
or the “Property”), according to the Plat thereof recorded as Instrument #2022-93 on May 12, 2022 as
Slide E-125 of the Plat Records of Johnson County, Texas, established these Covenants, Conditions
and Restrictions (hereinafter referred to as the “Declaration™) applicable to the following-described
Higher Links Addition property, to wit:

BEING A TRACT OF LAND SITUATED IN THE R W. BOYCE SURVEY,
ABSTRACT NO. 24 SITUATED IN JOHNSON COUNTY, TEXAS;
EMBRACING ALL OF THE 14-450/1000ACRES TRACT DESCRIBED IN
THE DEED TO HIGHER LINKS, LLC RECORDED IN DOCUMENT NO.
2022-5943 OF THE OFFICIAL PUBLIC RECORDS OF JOHNSON
COUNTY, TEXAS, AND DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

The basis for bearings is the Texas Coordinate System North Central Zone
NAD 83 (2011). All 5/8” capped irons set called for in this description are
marked “Brookes Baker Surveyors”,

Beginning at a 1/2” iron found for the southeast corner of said 14-450/1000
acres tract, and for the southwest corner of the 3-18/100 acres tract described
in the deed to Godley Wildcat Properties, LLC recorded in Document No.
2017-16912 of the said Official Public Records, for the north line of W. Links
Drive.

Thence south 89 degrees-41 minutes-33 seconds west, along the south line of
said 14-450/1000 acres tract, for the north line of said W. Links Drive, 403-
45/100 feet to a 5/8” capped iron set for the southwest corner of said 14-
450/1000 acres tract.

Thence north 00 degrees-13 minutes-07 seconds west, along the west line of
said 14-450/1000 acres tract, generally along a fence, 1569-67/100 feet to a
1/2” capped iron found for the northwest corner of said 14-450/1000 acres tract,
in the south line of the 10 acres tract described in the deed to the Board of
Trustees, Godley Independent School District recorded in Volume 1318, Page
622 of the said Official Public Records.
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Thence north 89 degrees-50 minutes-34 seconds east, along the north line of
said 14-450/1000 acres tract, and the south line of said 10 acres tract, 398-
87/100 feet to a 1/2” iron found for the northeast corner of said 14-450/1000
acres tract, and the northwest corner of the 0-755/1000 of an acre tract
described in the deed to Godley ISD, recorded in Document No.2018-12401 of
the Official Public Records, described in Volume 1959, Page 76 of the said
Official Public Records.

Thence south 00 degrees-23 minutes-09 seconds east, along the east line of said
14-450/1000 acres tract, and the west line of the 0-755/1000 of an acre tract, to
and along the west line of the 0-755/1000 of an acre tract described in the deed
to Godley Wildcat Properties, LLC, recorded in Document No. 2014-12164 of
the said Official Public Records, and along the west side of the 0-755/1000 of
an acre tract described in the deed to Godley Wildcat Properties, LLC, recorded
in Instrument No. 12345 of the said Official Public Records, and along the west
line of the 1-0/10 acres tract described in the deed to Godley Wildcat Properties
recorded in Instrument No. 2015-8275 of the said Official Public Records,
described in Volume 1303, Page 859 of the Official Public Records, described
in Volume 1303, Page 859 of the said Official Public Records, and along the
west line of said 3-18/100 acres tract, generally along a fence, , 1568-63/100
feet to the place of beginning and continuing 14-450/1000 acres.

1.2.  PARTIES TO BYLAWS. All present or future Lot Owners and all other persons who use or
occupy the Property in any manner are subject to these Bylaws, the Declaration of Covenants,
Conditions and Restrictions (herein referred to as the “Declaration”), Rules & Regulations and other
Documents as defined in the Declaration. The mere acquisition of a Lot or occupancy of a dwelling
will signify that these Bylaws are accepted and ratified by Property Owners / HOA Members and
Lessees and will be strictly followed.

1.3.  DEFINITIONS. Words and phrases defined in the Declaration have the same meanings when
used in these Bylaws.

1.4, NONPROFIT PURPOSE. The Association is organized to be a nonprofit corporation in the
State of Texas.

1.5. GENERAL POWERS AND DUTIES. The Association, acting through the Board, has the
powers and duties necessary for the administration of the affairs of the Association and for the
operation and maintenance of the Property as may be required or permitted by the Documents and
State law. The Association may do any and all things that are lawful and which are necessary, proper,
or desirable in operating for the best interests of its Members, subject only to the limitations upon the
exercise of such powers as are expressly set forth in the Documents.

ARTICLE 2.
BOARD OF DIRECTORS

2.1.  PURPOSE OF BYLAWS. These Bylaws provide for the governance of the single-family
residential project located in the City of Godley, Johnson County, Texas, subject to and more fully
described in the Declaration of Covenants, Conditions and Restrictions recorded in the Real Property
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Records of Johnson County, Texas (the “Declaration”), according to the Plat thereof recorded as
Instrument #2022-93 on May 12, 2022 as Slide E-125 of the Plat Records of Johnson County, Texas.

2.2. COMPLIANCE WITH STATE LAW. The Association is committed to complying with all
provisions of federal and state laws applicable to it as a Texas non-profit corporation and a property
owners’ association, as that term is defined in Texas Property Code Section 209.002(7). In the event
any provisions of the Association’s governing documents (including, but not limited to, the Declaration
of Covenants, Conditions and Restrictions; the Bylaws; and the Rules & Regulations) conflict with
applicable law, the Association shall follow applicable law.

2.3.  DEFINITIONS. Words and phrases defined in the Declaration shall have the same meanings
when used in these Bylaws. The following words and phrases shall have specified meanings when
used in these Bylaws:

a. “Association” shall mean Higher Links HOA, Inc.
b. “Board” and “Board of Directors” means the governing body of Higher Links HOA, Inc.
¢. “Director” means a member of the Board of Directors of the Association.

d. “Governing Documents” or “Dedicatory instrument” means each governing instrument
covering the establishment, maintenance, and operation of Higher Links Addition and Higher
Links HOA, Inc. The term includes restrictions or similar instruments subjecting property to all
properly adopted and recorded Declaration of Covenants, Conditions and Restrictions, Bylaws,
and Rules & Regulations, or similar instruments governing the administration or operation of the
Association, and to all lawful amendments thereto.

e. “Lot” means any designated parcel of land located in Higher Links Addition, including any
improvements on the designated parcels, unless superseded by operation of law.

f. “Majority” means more than fifty percent (50%).

g “Member” means a member of the Association, each Member being a Lot owner, unless the
context indicates that member means a member of the Board of Directors or a member of a
committee of the Association.

h. “Officer” means an officer of the Association. “President,” “Secretary,” “Assistant
Secretary,” “Treasurer,” and “Vice-President” mean, respectively, the president, secretary,
assistant-secretary, treasurer, and vice-president of the Association.

1. “Owner” means a person who holds record title to property in Higher Links Addition and
includes the personal representative of a person who holds record title to property in Higher
Links Addition.

J.  “Resident” means the occupant of a single-family residential home built upon a Lot located
within Higher Links Addition, whether or not such occupant is a Single-Family Residential
Homeowner.
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k. “Restrictions” include restrictive covenants contained or incorporated by reference in a
properly recorded map, plat, amending plat, replat, declaration, or other instrument filed in the
Real Property Records or Map or Plat Records of Johnson County, Texas. The term includes
any amendment or extension of the restrictions.

1. “Restrictive covenant” means any covenant, condition, or restriction contained in a
dedicatory instrument, whether mandatory, prohibitive, permissive, or administrative.

m. “Verified Mail” means any method of mailing for which evidence of mailing is provided by
the United States Postal Service or provided by a common carrier.

n. Whenever the context may require, any pronouns used in this Agreement shall include
the corresponding masculine, feminine or neuter forms, and the singular form of nouns
and pronouns shall include the plural, and vice versa.

2.5. NONPROFIT PURPOSE. The Association is not organized for profit.

2.6. COMPENSATION. A Director, Officer, Member, or resident shall not be entitled to receive
any pecuniary profit from the operation of the Association, and no funds or assets of the Association
may be paid as a salary or as compensation to, or be distributed to, or inure to the benefit of a Director,
Officer, Member, or resident, provided, however:

a. That reasonable compensation may be paid to a Director, Officer, Member, or resident for
services rendered to the Association; and

b. That a Director, Officer, Member, or resident may, from time to time, be reimbursed for his
actual and reasonable expenses incurred on behalf of the Association in connection with the
administration of the affairs of the Association, provided such expense has been approved by the
Association’s Board.

2.7 GENERAL POWERS AND DUTIES. The Association, acting through the Board, shall have
the powers and duties necessary for the administration of the affairs of the Association and for the
operation and maintenance of Higher Links Addition and the Association as may be required or
permitted by the governing documents and local and State law. The Association may do any and all
things that are lawful and which are necessary, proper, or desirable in operating for the best interests
of its Members, subject only to the limitations upon the exercise of such powers as are expressly set
forth in the governing documents.

ARTICLE 3.
BOARD OF DIRECTORS

3.1. NUMBER OF DIRECTORS. There shall be elected five (5) Members of the Association to
the Board of Directors who shall govern the affairs of this Association until their successors have been
duly elected and qualified. The number of Directors may be changed by amendment of these Bylaws
but shall not be less than three (3) persons.
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3.2, NOMINATION AND ELECTION PROCEDURES.

a.  Nominations. Nominations for election to the Board, if any, may be made from the floor,
by written request of a Member to the Secretary, or Assistant Secretary in the absence of the
Secretary, or other person designated by the President, or by a committee designated by the Board
to accept nominations, such as a Nominating Committee appointed by the Board. All candidates
shall have a reasonable opportunity to communicate their qualifications to the Members and to
solicit votes. The Board may adopt additional rules governing the procedures for the nomination
of Directors.

b.  Election Procedures. Each Member may cast all votes attributed to the single-family
residential home which such Member represents for each vacancy to be filled. A candidate, or
his or her parent, child, brother, sister, grandparent, grandchild, great grandparent, great
grandchild, aunt, or uncle may not count the votes for an election. A person who is authorized
to count votes may not disclose to any other person how a Member voted; provided, however,
that in the event of a recount, the person conducting the recount may be provided access to the
ballots for purposes of the recount. There shall be no cumulative voting. That number of
candidates equal to the number of positions to be filled and who receive the greatest number of
votes shall be elected. The Directors elected by the Members shall hold office until the expiration
of his or her term. Directors may be elected to serve any number of consecutive terms.

c.  Recount. A Member may request, in writing, a recount of the votes cast for the election of
Directors no later than the fifteenth (15™) day after the date of the election. Upon the Board’s
timely receipt of a written request for a recount, the Board shall engage the services of a person
qualified to tabulate the votes. This person must (1) not be a Member of the Association or related
or married to a Member of the Board; and (i1) be a current or former county judge, county
elections administrator, justice of the peace, county voter registrar, or a person mutually agreed
upon by the Board and the requesting Member. The Member requesting the recount shall pay,
in advance, the cost of the recount, including any fees payable to the person performing the
recount. If the recount results in a change in the candidates who are elected to the Board, the
Association shall reimburse the requesting Member any costs so advanced. Any recount must
be completed no later than the thirtieth (30™) day after the date which is the later of (i) the Board’s
receipt of the recount request, or (ii) the Board’s receipt of the requesting Member’s advance
payment for costs. After the recount is completed, the Association shall provide written notice
of the results of the recount to each Member who requested the recount.

3.3.  TERM OF OFFICE. As of this amendment and restatement of the Bylaws, the term of office
of the three (3) Directors receiving the highest number of votes shall have been fixed at two (2) years
and the term of office of the remaining two (2) Directors (when they are either appointed by the
Declarant or elected by the Members following the Declarant’s transfer of control of the Association
and the Common Areas and Elements to the Association), shall be fixed at one (1) year or two (2)
years, whichever is required to stagger the terms of office of the members of the Board. At the
expiration of the initial term of office of each respective Director, his or her successor shall be elected
to a term of two (2) years. A Director takes office upon the adjournment of the meeting at which he
or she is elected or appointed and, absent death, ineligibility, resignation, or removal, shall hold office
until the expiration of the term of office to which he or she was elected or appointed. The Directors
shall hold office until their successors have been elected, except as is otherwise provided herein.
Nothing contained herein shall be construed to prohibit any Director from election to successive terms
of office. If the Board is ever elected en masse, to establish staggered terms, the three (3) candidates
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receiving the most votes shall serve two (2) year terms, and the candidates receiving the next-highest
votes shall serve initial terms of one (1) year. Thereafter, their successors shall serve two (2) year
terms.

3.4. QUALIFICATION. No person or corporation shall be ineligible for election or appointment
to the Board, unless they have been convicted of a felony or crime involving moral turpitude within
the most recent twenty (20) years. In such a case, the Board member is immediately ineligible to serve
on the Board, automatically considered removed from the Board, and prohibited from future service
on the Board. Any provision in a dedicatory instrument that restricts a property owner’s right to run
for a position on the Board of the Association is void.

3.4.1. ENTITY MEMBER. If a Lot is owned by a legal entity, such as a partnership or
corporation, any officer, partner, or employee or authorized attorney in fact of that entity member shall
be eligible to serve as a Director. If the relationship between the entity member and the director
representing it terminates, that directorship shall be deemed vacant, and the entity shall be entitled to
designate a Successor Director.

3.42. CO-OWNERS AND FAMILY MEMBERS. Co-owners or family members of co-
owners of a Lot or Lots in Higher Links Addition may not serve as Directors on the Board at the same
time; however, one of the co-owners of a Lot may serve as an Officer and another may serve as a
Director at the same time. Members of the Board of Directors, or family members of members of the
Board of Directors, may not concurrently serve as members of the Architectural Control Committee.

3.5, ELECTION. Directors shall be elected by the Members. The election of Directors shall be
conducted at the Annual Meeting of the Association, or at a Special Meeting of the Association called
for that purpose by mail, email, facsimile transmission, or a combination of mail, email, and facsimile
transaction.

3.6, VACANCIES. Vacancies on the Board caused by resignation, death, or disability shall be
filled by appointment by a majority of the remaining Directors, even if less than a quorum remains, at
any meeting of the Board. Each Director so appointed shall serve out the remaining term of his
predecessor.

3.7 REMOVAL OF DIRECTORS. At any Annual Meeting or Special Meeting of the
Association, any one or more of the Directors may be removed with or without cause by the Members
representing at least two-thirds (66.67%) of the votes present in person or by proxy at such meeting,
and a successor shall then and there be elected to fill the vacancy thus created. Any Director whose
removal has been proposed by the Members or by other members of the Board shall be given an
opportunity to be heard at the meeting.

3.8. MEETINGS OF THE BOARD. “Board meeting” means a deliberation between a quorum
of the voting Board of the Association, or between a quorum of the voting Board and another person,
during which Association business is considered and the Board takes formal action. It does not include
the gathering of a quorum of the Board at a social function unrelated to the business of the Association,
or an informal gathering of members of the Board to discuss the administration, management and
operations of Higher Links Addition or the Association if no formal action is taken, or the attendance
by a quorum of the Board at a regional, state, or national convention, ceremonial event, or press
conference, if formal action is not taken and any discussion of Association business is incidental to the
social function, convention, ceremonial event, or press conference.
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3.8.1. ORGANIZATIONAL MEETING OF THE BOARD. Within ten (10) days after the
Annual Members Meeting, the Directors shall convene an Organizational Meeting of the Board for the
purpose of electing Officers and Committee members. The time and place of such meeting shall be
fixed by the Board and announced to the Directors.

3.82.  REGULAR MEETINGS OF THE BOARD. Regular Meetings of the Board may be
held at such time and place as shall be determined, from time to time, by the Board, but at least one
such meeting shall be held during the first six (6) months of each year and another during the last six
(6) months of the year. Notice of Regular Meetings of the Board shall be given to each Director,
personally or by telephone or written communication, at least 144 hours (or 6 days) prior to the date
of such meeting.

3.8.3.  SPECIAL MEETINGS OF THE BOARD. Special Meetings of the Board may be
called by the President or, if he is absent or refuses to act, the Secretary, or by any two (2) Directors.
At least 144 hours (or 6 days) prior written notice shall be given to each Director personally or by
written communication delivered to each Director by USPS or email, which notice shall state the place,
time, and purpose of such meeting.

3.84. CONDUCT OF MEETINGS. The President shall preside over all meetings of the
Board and the Secretary shall keep, or cause to be kept, a record of all resolutions adopted by the Board
and a record of all transactions and proceedings occurring at such meetings. When not in conflict with
law or the governing documents, the then current edition of Robert’s Rules of Order shall govern the
conduct of the meetings of the Board.

3.85. QUORUM. At all meetings of the Board, a majority of Directors shall constitute a
quorum for the transaction of business, and the acts of the majority of the Directors present at a meeting
at which a quorum is present shall be the acts of the Board. If less than a quorum is present at any
meeting of the Board, the majority of those present may adjourn the meeting from time to time. At
any such reconvened meeting at which a quorum is present, any business which might have been
transacted at the meeting as originally called may be transacted without further notice.

3.8.6.  OPEN MEETINGS. Regular and Special Board meetings shall be open to
Association Members, subject to the right of the Board to adjourn a Board meeting and reconvene in
closed Executive Session. Except for a meeting held by electronic or telephonic means, a Board
meeting must be held in Johnson County, Texas or in a county that is adjacent to Johnson County.

3.8.7. EXECUTIVE SESSION. The Board may adjourn a Board meeting and reconvene in
closed Executive Session to consider actions involving personnel, pending or threatened litigation,
contract negotiations, enforcement actions, confidential communications with the Association’s
attorney, matters involving the invasion of privacy of individual owners, or matters that are to remain
confidential by request of the affected parties and agreement of the Board. Following an Executive
Session, any decision made in the Executive Session must be summarized orally and placed in the
minutes, in general terms, without breaching the privacy of individual owners, violating any privilege,
or disclosing information that was to remain confidential at the request of the affected parties. The
oral summary must include a general explanation of expenditures approved in Executive Session.

3.8.8.  MINUTES. The Board shall keep a record of each Regular or Special Board meeting
in the form of written minutes of the meeting. The Board shall make meeting records, including
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approved minutes, available to any Member for inspection and copying on the Member’s written
request to the Association Board or its Managing Agent at the address appearing on the most recently
recorded Management Certificate in the Johnson County, Texas Official Public Records.

3.89. MEETING RECESSED TO FOLLOWING DAY. If the Board recesses a Regular
or Special Board meeting to continue the following regular business day, the Board is not required to
post notice of the continued meeting if the recess is taken in good faith and not to circumvent this
section. If a Regular or Special Board meeting is continued to the following regular business day, and
on that following day the Board continues the meeting to another day, the Board shall give notice of
the continuation in at least one manner prescribed above within two hours after adjourning the meeting
being continued.

3.8.10. EMERGENCY MEETING WITHOUT PRIOR NOTICE. The Board may meet
by any method of communication, including electronic and telephonic, without prior notice to Lot
Owners, if each Director may hear and be heard by every other Director, or the Board may take action
by unanimous written consent to consider a reasonably unforeseen emergency or urgent necessity that
requires immediate Board action. Any action taken without notice to owners must be summarized
orally, including an explanation of any known actual or estimated expenditures approved at the
meeting, and documented in the minutes of the next Regular or Special Board meeting. The Board
MAY NOT, without prior notice to Lot Owners, or by unanimous written consent, consider or vote on:

a. fines;

b. damage assessments;

¢. 1nitiation of foreclosure actions;

d. initiation of enforcement actions, excluding temporary restraining orders or violations
involving a threat to health or safety;

e. Increases In assessments;
f. levying of special assessments;
g appeals from a denial of architectural control approval;

h. a suspension of a right of a particular owner before the owner has an opportunity to attend a
Board meeting to present the owner’s position, including any defense, on the issue; or

1. any expenditure or financial action unrelated to the reasonably unforeseen emergency or
urgent necessity that led to the Board meeting.

J. lending or borrowing money.
k. the adoption or amendment of a dedicatory instrument.

1. the approval of an annual budget or the approval of an amendment of an annual budget that
increases the budget by more than twenty-five percent (25%);
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m. the sale or purchase of real property;
n. the filling of a vacancy on the Board of Directors.

0. the construction of capital improvements other than the repair, replacement, or enhancement
of existing capital improvements.

p. the election of an officer.

3.9.  POWERS AND DUTIES. The Board shall have all the powers and duties necessary for the
administration of the Association, including without limitation those referenced in the Declaration.
The Board may do all such acts and things except those which by law or the governing documents are
reserved to the Members and may not be delegated to the Board.

39.1.  APPOINTMENT OF COMMITTEES. The Board, by resolution, may from time to
time designate standing or ad hoc committees to advise or assist the Board with its responsibilities,
including without limitation an Architectural Control Committee per the Declaration. The resolution
shall establish the purposes and powers of each committee created, provide for the appointment of its
members, as well as a chairman, and shall provide for reports, termination, and other administrative
matters deemed appropriate by the Board. Members of committees shall be appointed from among the
Lot Owners and residents.

392. MANAGER. The Board may employ a Manager or Managing Agent for the
Association, at a compensation established by the Board, to perform duties and services authorized by
the Board.

3.9.3.  FINES. The Board may levy fines as provided for herein.

39.4.  DELINQUENT ACCOUNTS. The Board may establish, levy, and collect reasonable
late charges for Members’ delinquent accounts in accordance with the Declaration and applicable law.
The Board may also establish a rate of interest to be charged on Members’ delinquent accounts,
provided the rate of interest does not exceed 18 percent or the maximum rate permitted by State law,
whichever is smaller.

ARTICLE 4.
OFFICERS

4.1. DESIGNATION. The principal Officers of the Association shall be the President, the
Secretary, and the Treasurer. The Board may appoint one or more Vice Presidents and such other
officers and assistant officers as it deems necessary. The President and Secretary shall be Directors.
Other Officers may, but need not, be Members or Directors. Any two offices may be held by the same
person, except the offices of President and Secretary. If an Officer is absent or unable to act, the Board
may appoint a Director to perform the duties of that Officer and to act in place of that Officer on an
interim basis. Co-owners of a single Lot may not both serve as Officers at the same time; however one
may serve as an Officer and another may serve as a Director at the same time.

42.  ELECTION OF OFFICERS. The principal Officers shall be elected no less than annually
by the Directors at the Annual Organizational Meeting of the Board and shall hold office at the pleasure
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of the Board. Except for resignation or removal, Officers shall hold office until their respective
successors have been designated by the Board.

43. REMOVAL AND RESIGNATION OF OFFICERS. The Declarant or a majority of
Directors may remove any Officer, with or without cause, at any Regular Meeting of the Board or at
any Special Meeting of the Board called for that purpose. A successor may be elected at any Regular
or Special Meeting of the Board called for that purpose. An Officer may resign at any time by giving
written notice to the Board. The resignation or removal of an Officer who is also a Director does not
constitute resignation or removal from the Board.

4.4.  DESCRIPTION OF PRINCIPAL OFFICES.

4.4.1. PRESIDENT. As the Chief Executive Officer of the Association, the President shall:
(1) preside at all meetings of the Association and of the Board; (i1) have all the general powers and
duties which are usually vested in the office of president of a corporation organized under the laws of
the State of Texas; (ii1) have general supervision, direction, and control of the business of the
Association, subject to the control of the Board; and (iv) see that all orders and resolutions of the Board
are carried into effect.

442 VICE PRESIDENT. The Vice President, or Vice Presidents (if one or more are
elected), shall be vested with all the powers and be required to perform all duties of the President in
his absence and unavailability, and such other duties as may be prescribed by the Board. In the event
there 1s more than one Vice President, the Board may prescribe the order in which the Vice Presidents
shall assume control in the absence and unavailability of the President.

443 SECRETARY. The Secretary shall: (i) keep the minutes of all meetings of the Board
and of the Association; (i1) have charge of such books, papers, and records as the Board may direct;
(111) maintain a record of the names and addresses of the Members for the mailing of notices; and (iv)
in general, perform all duties incident to the office of Secretary.

444 TREASURER. The Treasurer shall: (1) be responsible for Association funds; (i1) keep
full and accurate financial records and books of account showing all receipts and disbursements; (ii1)
prepare all required financial data and tax returns; (iv) deposit all monies or other valuable effects in
the name of the Association in such depositories as may from time to time be designated by the Board;
(v) prepare the Annual and Supplemental Budgets of the Association; (vi) review the accounts of the
Managing Agent on a monthly basis in the event such Managing Agent is responsible for collecting
and disbursing Association funds; and (vii) perform all the duties incident to the office of Treasurer.

45. AUTHORIZED AGENTS. Except when the governing documents require execution of
certain instruments by certain individuals, the Board may authorize any person to execute instruments
on behalf of the Association. However, in the absence of Board designation, the President and the
Secretary, acting jointly, shall be the only persons authorized to execute instruments on behalf of the
Association.

ARTICLE 5.
MEETINGS OF THE ASSOCIATION

5.1.  ANNUAL MEETING. An Annual Meeting of the Association shall be held during one of the
months in the first quarter of each year on a date designated at the discretion of the Board. At Annual
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Meetings the Members shall elect Directors in accordance with these Bylaws. The Members may also
transact such other business of the Association as may properly come before them.

5.1.1. MANDATORY ELECTION REQUIRED AFTER FAILURE TO CALL
REGULAR MEETINGS. Notwithstanding any provision in a dedicatory instrument, the Board of
Directors is required to call an Annual Meeting of the Members of the Association. If the Board does
not call an Annual Meeting, an owner may demand that a meeting of the Association Members be
called not later than the thirtieth (30™) day after the date of the owner’s demand. The demand must be
made in writing and sent by certified mail, return receipt requested, to the Registered Agent of the
Association (if any), and to the Association at the address shown on the most recently filed
Management Certificate. A copy of the meeting notice must be sent to each property owner who is a
Member of the Association.

a. If the Board does not call a meeting of the Members of the Association on or before the
thirtieth (30%) day after the date of a demand as described above, the three (3) owners may
form an election committee. The election committee shall file written notice of the
committee’s formation with the County Clerk of Johnson County. The County Clerk shall
enter on the notice the date of filing and record the notice in the county’s real property
records.

b. A notice filed by an election committee must contain:

(1) astatement that an election committee has been formed to call a meeting of owners who
are Members of Higher Links HOA, Inc. for the sole purpose of electing Board members;

(2) the name and residential address of each committee member; and

(3) the name of the subdivision over which the Association has jurisdiction under a
dedicatory instrument.

c. Each election committee member must sign and acknowledge the notice before a notary or
other official authorized to take acknowledgments.

d. Only one committee may operate under this section at one time. If more than one committee
files a notice, the first committee that files a notice, after having complied with all other
requirements of this section, is the committee with the power to act under this section. A
committee that does not hold or conduct a successful election within four months after the
date the notice is filed with the county clerk is dissolved by operation of law. An election
held or conducted by a dissolved committee is ineffective for any purpose under this section.

e. Theelection committee may call meetings of the owners who are Members of the Association
for the sole purpose of electing Board members. Notice, quorum, and voting provisions
contained in the Bylaws apply to any meeting called by the election committee.

5.2. SPECIAL MEETINGS. It shall be the duty of the President to call a Special Meeting of the
Association if directed to do so by a majority of the Board or by a petition signed by Members
representing at least two-thirds (66.67%) of the votes in the Association. Such meeting shall be held
within thirty (30) days after the Board resolution or receipt of petition. The notice of any Special
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Meeting shall state the time, place, and purpose of such meeting. No business, except the purpose
stated in the notice of the meeting, shall be transacted at a Special Meeting.

53. PLACE OF MEETINGS. Meetings of the Association shall be held at a suitable place in
Johnson County, Texas or an adjacent county convenient to the Members, as determined by the Board.

54.  NOTICE OF ELECTION OR ASSOCIATION VOTE. Written notice of meetings of the
Association shall be given to an owner of each Lot entitled to vote at least ten (10) days but not more
than sixty (60) days prior to such meeting. Notices of meetings shall state the date, time, and place
such meeting is to be held. Notices shall identify the type of meeting as Annual or Special and shall
state the particular purpose of a Special Meeting. Notices may also set forth any other items of
information deemed appropriate by the Board.

5.5, RECORD DATES AND VOTING ELIGIBILITY.

5.5.1.  DETERMINING NOTICE ELIGIBILITY. The Board shall fix a date as the record
date for determining the Members entitled to notice of a meeting of the Association. The record date
may not be more than sixty (60) days before the date of a meeting of the Association at which Members
will vote. If a date is not fixed by the Board, the default date shall be ten (10) business days prior to
the notice being sent out.

55.2.  DETERMINING VOTING ELIGIBILITY. The Board shall fix a date as the
“Record Date” for determining the Members entitled to vote at a meeting of the Association. The
Record Date may not be more than sixty (60) days before the date of a meeting of the Association at
which Members will vote. If a date is not fixed by the Board, the default date shall be ten (10) business
days prior to the meeting.

5.53. DETERMINING RIGHTS ELIGIBILITY. The Board shall fix a date as the
“Record Date” for determining the Members entitled to exercise any rights other than those described
in the preceding two paragraphs. The Record Date may not be more than sixty (60) days before the
date of the action for which eligibility is required, such as nomination to the Board. If a date is not
fixed by the Board, the default date shall be ten (10) business days prior to the meeting.

554,  ADJOURNMENTS. A determination of Members entitled to notice of or to vote at a
meeting of the Association is effective for any adjournment of the meeting unless the Board fixes a
new date for determining the right to notice or the right to vote. The Board must fix a new date for
determining the right to notice or the right to vote if the meeting is adjourned to a date more than ninety
(90) days after the Record Date for determining Members entitled to notice of the original meeting.

5.6.  VOTING MEMBERS LIST. The Board shall prepare and make available a list of the
Association’s Voting Members in accordance with Chapter 22 of the Texas Business Organizations
Code.

57. VOTING; QUORUM. At any meeting of the Association, a quorum shall consist of the
presence in person or by proxy, or as otherwise provided herein, of at least twenty percent (20%) of
the Members entitled to cast votes for election of the Board. Members present at a meeting at which a
quorum 1S present may continue to transact business until adjournment, notwithstanding the
withdrawal, during the course of the meeting, of Members constituting a quorum.
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The voting rights of an owner may be cast or given:
in person by Voting Ballot or by Proxy at a meeting of the Association;
by Absentee Ballot in accordance with the Bylaws;
by electronic ballot in accordance with the Bylaws:

by any method of representative or delegated voting provided by a dedicatory
instrument.

An Absentee Ballot or Electronic Ballot:

may be counted as an owner present and voting for the purpose of establishing a
quorum only for items appearing on the ballot;

may not be counted, even if properly delivered, if the owner attends any meeting to
vote in person, so that any vote cast at a meeting by a property owner supersedes any
vote submitted by Absentee Ballot or Electronic Ballot previously submitted for that
proposal; AND

may not be counted on the final vote of a proposal if the motion was amended at the
meeting to be different from the exact language on the Absentee Ballot or Electronic
Ballot.

A solicitation for votes by Absentee Ballot must include:

an Absentee Ballot that contains each proposed action and provides an opportunity to
vote for or against each proposed action;

instructions for delivery of the completed Absentee Ballot, including the delivery
location; AND

the following language: “By casting your vote via Absentee Ballot you will forgo the
opportunity to consider and vote on any action from the floor on these proposals, if a
meeting is held. This means that if there are amendments to these proposals, your votes
by Absentee Ballot will not be counted on the final vote on these measures. If you
desire to retain this ability, please attend any meeting in person or assign another
Member as your Proxy. You may submit an Absentee Ballot and later choose to attend
any meeting in person, in which case any in-person vote will prevail.”

“Electronic ballot” means a Ballot:
given by email, facsimile or posting on an Internet website;

for which the identity of the property owner submitting the Ballot can be confirmed,
AND
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c. for which the property owner may receive a receipt of the electronic transmission and
receipt of the owner’s Ballot.

5.7.5.  If an Electronic Ballot is posted on an Internet website, a notice of the posting shall be
sent to each owner that contains instructions on obtaining access to the posting on the website.

5.7.6.  This section supersedes any contrary provision in a dedicatory instrument.

5.8. VOTES. The vote of Members representing at least a majority of the votes cast by any
authorized voting method at any meeting at which a quorum is present shall be binding upon all
Members for all purposes, except when a higher percentage is required by these Bylaws, the
Declaration, or by law. There shall be no cumulative voting.

58.1. CO-OWNED LOTS. When more than one person or business entity holds an
ownership interest in any Lot, all such persons shall be Members and the vote for such Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one vote be cast with
respect to any such Lot.

5.8.2. ENTITY-OWNED LOTS. If a Lot is owned by a corporation, partnership or limited
liability company, trust, or other entity, the vote appurtenant to that Lot may be cast by any Officer,
Manager, Trustee or General Partner of the entity in the absence of the Association’s receipt of express
written notice of the designation of a specific person by the Managers/Directors of the owning entity.
The person presiding over a meeting or vote may require reasonable written evidence that a person
voting on behalf of a corporation or partnership or other business entity is authorized to vote.

59. PROXIES. Votes may be cast in person or by written Proxy. To be valid, each Proxy shall:
(1) be signed and dated by a Member or his or her attorney-in-fact; (i1) identify the Lot to which the
vote is appurtenant; (ii1) name the person in favor of whom the Proxy is granted, such person having
agreed to exercise the Proxy; (iv) identify the purpose or meeting for which the Proxy is given; (v) not
purport to be revocable without notice; and (vi) be delivered to the Secretary or to the person presiding
over the Association meeting for which the Proxy is designated. Faxed copies of Proxies are
acceptable, as are copies delivered by electronic means such as email. Unless the Proxy specifies a
shorter or longer time, it shall terminate one year after its date. To revoke a Proxy, the granting Member
must give actual notice of revocation to the person presiding over the Association meeting for which
the proxy is designated. Unless revoked, any Proxy designated for a meeting which is adjourned,
recessed, or rescheduled shall be valid when such meeting reconvenes.

5.10. CONDUCT OF MEETINGS. The President, or any person designated by the Board, shall
preside over meetings of the Association. The Secretary shall keep, or cause to be kept, the minutes
of the meeting which shall record all resolutions adopted and all transactions occurring at the meeting,
as well as a record of any votes taken at the meeting. The person presiding over the meeting may
appoint a Parliamentarian. The then current edition of Robert’s Rules of Order shall govern the conduct
of all meetings of the Association when not in conflict with the governing documents. Votes shall be
tallied by tellers appointed by the person presiding over the meeting.

5.11. ORDER OF BUSINESS. Unless the notice of meeting states otherwise, the order of business
at meetings of the Association shall be as follows:

-- Determine votes present by roll call or check-in procedure
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-- Announcement of quorum

-- Proof of notice of meeting

-- Reading and approval, or waiver of reading of preceding meeting minutes
-- Reports

-- Election of directors (when required)

-- Unfinished business

-- New business

5.12.  ADJOURNMENT OF MEETING. At any meeting of the Association, a majority of the
Members present at that meeting, either in person or by Proxy, may adjourn the meeting to another
time.

5.13. ACTION WITHOUT MEETING. Subject to Board approval, any action which may be
taken by a vote of the Members at a meeting of the Association may also be taken without a meeting
by written consents. The Board may permit Members to vote by Ballots delivered by hand, mail,
facsimile transmission, email, or any combination of these. Written consents by Members representing
at least a majority of votes in the Association, or such higher percentage as may be required by the
governing documents, shall constitute approval by written consent. This Paragraph may not be used
to avoid the requirement of an Annual Meeting.

5.14.  TELEPHONE OR ONLINE MEETINGS. Members of the Association may participate in
and hold meetings of the Association by means of conference telephone, online meeting or other online
communications, or similar communications equipment by means of which all persons participating in
the meeting can hear or otherwise communicate with each other, except for any portion of the meeting
held in executive session, provided that the notice of the meeting includes instructions for owners to
access the communication method to be accessible to the meeting. Participation in such meeting shall
constitute presence in person at the meeting, except where a person participates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the meeting is not
lawfully called or convened.

5.15. NOTICE OF ELECTION OR ASSOCIATION VOTE WITHOUT A MEETING. For an
election or vote of owners not taken at a meeting, the Association shall give notice of the election or
vote to all Owners entitled to vote on any matter under consideration. The notice shall be given not
later than the twentieth (20™) day before the latest date on which a ballot may be submitted to be
counted.
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5.16.  VOTING PROCEDURES AND RECOUNTS.

a. Right to Vote. All Owners of property within Higher Links Addition, Association Members,
are entitled to vote in an Association election of Board members or on any matter concerning
the rights or responsibilities of the Owner. Any provision to the contrary in a dedicatory
instrument is void.

b. Ballots. A vote cast in an election or vote by an Association Member must be in writing and
signed by the Member if the vote is cast:

(D
)
&)
(4)

)

outside of a meeting;
in an election to fill a position on the Board;
on a proposed adoption or amendment of a dedicatory instrument;

on a proposed increase in the amount of a regular assessment or the proposed
adoption of a special assessment; or

on the proposed removal of a board member.

Electronic votes constitute written and signed Ballots. In an Association-wide election,
written and signed Ballots are not required for uncontested races.

c. Ballots for Other Votes. If the Association elects to use a ballot for a vote on a matter other
than for those matters listed immediately above, the Association may allow voting by secret
ballot by Members. The Association must take measures to reasonably ensure that:

(D
)
&)

(4)

)

the ballot is in writing and signed by the Member, or
the vote is cast by secret ballot, in accordance with the measures below.

a Member cannot cast more votes than the Member is eligible to cast in an
election or vote;

the Association counts every vote cast by a Member that is eligible to cast a vote;
and

in an election for the Board, each candidate may name one person to observe the
counting of the ballots, provided that this does not entitle any observer to see the
name of the person who cast any ballot, and that any disruptive observer may be
removed.

5.17. ELECTION OF BOARD MEMBERS. Notwithstanding any provision in a dedicatory
instrument, any Board member whose term has expired, following the Declarant’s transfer of control
of the Association and the Common Areas and Elements, must be elected by Owners who are Members
of the Association. A Board member may be appointed by the Board only to fill a vacancy caused by
a resignation, removal, death, or disability. A Board member appointed to fill a vacant position shall
serve the unexpired term of the predecessor Board member. The appointment of a Board member in
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violation of this section 1s void.

5.18.

5.17.1. Atleast ten (10) days before the date the Association disseminates absentee ballots or
other ballots to Association Members for purposes of voting in a Board member election, the
Association must provide notice to the Association Members soliciting candidates interested in
running for a position on the Board. The notice must contain instructions for an eligible
candidate to notify the Association of the candidate’s request to be placed on the ballot and the
deadline to submit the candidate’s request. The deadline may not be earlier than the 10™ day
after the date the Association provides the notice required by this subsection.

5.17.2  The required notice must be:
(1) mailed to each owner, or
(2) provided by:

(a) posting the notice in a conspicuous manner reasonably designed to provide
notice to Association Members:

(1) in a place located on the Association’s Common Property or, with
the Property Owner’s consent, on other conspicuously located
privately owned property within the subdivision; or

(11) on any Internet website maintained by the Association or other
Internet media; and

(b) sending the notice by e-mail to each owner who has registered an e-mail
address with the Association.

5.17.3. The Association shall include on each absentee ballot or other ballot for a Board
member election the name of each eligible candidate from whom the Association received a
request to be placed on the ballot in accordance with this subsection.

TABULATION OF AND ACCESS TO BALLOTS. A person who is a candidate in an

Association election or who is otherwise the subject of an Association vote, or a person related to that
person within the third degree by consanguinity or affinity, as determined under Chapter 573,
Government Code, may not tabulate or otherwise be given access to the ballots cast in that election or
vote except as provided in this section.

5.18.1. A person other than a person described above may tabulate votes in an Association
election or vote. A person who tabulates votes under this subsection or who performs a recount
may not disclose to any other person how an individual voted.

5.18.2. Notwithstanding any other provision of law, only a person who tabulates votes or who
performs a recount may be given access to the ballots cast in the election or vote.

5.18.3  This subsection may not be construed to affect a person’s obligation to comply with a
court order for the release of ballots or other voting records.
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5.19. RECOUNT OF VOTES. Any Owner may, not later than the fifteenth (15™) day from the date
of the announcement of the election or vote at the meeting at which the election was held, require a
recount of the votes.

5.19.1 A demand for a recount must be submitted in writing either:

(a) by verified mail, or by delivery by the United States Postal Service with signature
confirmation service to the Association’s mailing address as reflected on the latest
Management Certificate; or

(b) in person to the Association’s Managing Agent as reflected on the latest
Management Certificate or to the address to which Absentee Ballots and Proxy Ballots
are mailed.

(2) The Association must estimate the costs for performance of the recount by a person
qualified to tabulate votes and must send an invoice for the estimated costs to the
requesting owner at the Association records’ owner’s last known address, not later than
the twentieth (20™) day after the date the Association receives the owner’s demand for
the recount. The owner demanding a recount must pay the invoice in full to the
Association on or before the thirtieth (30™) day after the date the invoice is sent to the
owner. If the invoice is not paid by this deadline, the owner’s demand for a recount is
considered withdrawn and a recount is not required. If the estimated costs for the
recount are lesser or greater than the actual costs, the Association must send a final
invoice to the owner on or before the thirtieth (30") business day after the date the
results of the recount are provided. Any additional amounts not paid to the Association
before the thirtieth (30™) day after the date the invoice is sent to the owner may be
added to the owner’s account as an assessment. If the estimated costs paid by the owner
exceed the final invoice amount, a refund shall be paid to the owner at the time the final
invoice is sent.

(3) Following receipt of the invoiced estimated payment from the owner, the Association
shall, at the expense of the owner requesting the recount, retain for the purpose of
performing the recount, the services of a person qualified to tabulate votes under this
section. The Association shall enter into a contract for the services of a person who:

(a) 1snot a Member of the Association or related to a Member of the Association board
within the third degree by consanguinity or affinity, as determined under Chapter 573,
Government Code; and

(b) 1s a current or former (i) county judge; (i1) county elections administrator; (iii)
justice of the peace; or (iv) county voter registrar; OR a person agreed on by the
Association and the persons requesting the recount.

(4) Any recount must be performed on or before the thirtieth (30™) day after the date of
receipt of a request and payment for a recount in accordance with the above. If the
recount changes the results of the election, the Association must notify the requesting
owner of the results and shall reimburse the requesting owner for the cost of the recount
not later than the thirtieth (30%™) day after the date the results of the recount are provided.
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Any action taken by the Board in the period between the initial election vote tally and
the completion of the recount is not affected by any recount.

ARTICLE 6.
RULES AND REGULATIONS

6.1. RULES AND REGULATIONS. The Board shall have the right to establish and amend, from
time to time, reasonable Rules and Regulations for: (1) the administration of the Association and the
governing documents; (i1) the maintenance, management, operation, use, conservation, and
beautification of Higher Links Addition Addition; and (ii1) the health, comfort, and general welfare of
the residents; provided, however, that such rules may not be in conflict with law or the governing
documents. The Board shall, at all times, maintain the then current and complete Rules and
Regulations in a written form which can be copied and distributed to the Members. Rules must be
recorded in the Johnson County’s Real Property Records in order to be enforceable.

6.2. ADOPTION AND AMENDMENT. Any rule or regulation may be adopted, amended, or
terminated by the Board, provided that the rule or regulation and the requisite Board approval are
properly recorded as a resolution in the minutes of the meeting of the Board.

6.3. NOTICE AND COMMENT. The Board shall give written notice to an owner of each Lot of
any amendment, termination, or adoption of a rule or regulation, or shall publish same in a newsletter
or similar publication which is circulated to the Members, at least ten (10) days before the Rules &
Regulation’s effective date. The Board may, but shall not be required, to give similar notice to
residents who are not Members. Any Member or resident so notified shall have the right to comment
orally or in writing to the Board on the proposed action.

6.4.  DISTRIBUTION. Upon request from any Member or resident, the Board shall provide a
current and complete copy of Rules & Regulations. Additionally, the Board shall, from time to time,
distribute copies of the current and complete Rules & Regulations to an Owner of each Lot and, if the
Board so chooses, to non-member residents.

6.5.  FINES. In addition to any remedies provided in the Declaration or elsewhere in these Bylaws,
the Board may assess and charge any Member a sum not to exceed fifty dollars ($50.00) per day for
each infraction of the Declaration, these Bylaws, or any of the Rules and Regulations. When such
assessment is levied, it will constitute a claim against the Member and a lien against the Member’s Lot
and single-family residential home unless and until paid in full. Such lien will, however, be inferior to
the lien of any first lien mortgage or deed of trust encumbering the Lot and/or single-family residential
home.

ARTICLE 7.
ASSESSMENTS

7.1 LOTS SUBJECT TO ASSESSMENT. All Lots upon which a single-family residential home
has been completed and for which the City of Godley (or other applicable authority) has issued a
certificate of occupancy shall be subject to Assessments as described herein, except that such Lots
owned by the Developer shall be exempt from paying Assessments for a period of three (3) months
following the month of receipt of a certificate of occupancy. A Member may request in writing services
paid for by the Association for a Lot or Lots prior to issuance of a certificate of occpuancy. In the
event of a request for services paid for by the Association provided to a Lot, that Lot shall become
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subject to assessment the same as if a single-family residential home had been completed for which
the City of Godley (or other applicable authority) had issued a certificate of occupancy.

7.2 ASSESSMENTS OF DEVELOPER OWNED LOTS. The Board of Directors may enter
into an agreement with the Developer of Higher Links Addition to delay assessments relative to a Lot
until such time as a single-family residential home is erected on such Lot and is leased or conveyed to
any individual or entity other than the Developer. In the absence of such an agreement, Lots owned
by a Developer shall be subject to assessment as provided herein.

7.3. PURPOSE OF ASSESSMENTS. All Lots Subject to Assessment and Owners of such Lots
(Association Members) shall be subject to the Regular, Special and Individual Assessments and the
Title Transfer Fee as established by the Board of Directors from time to time. The Regular and Special
Assessments are authorized for those property maintenance and repair expenses and those Association
operating and management expenses described herein or approved by the Board of Directors. The
Board of Directors shall, by resolution, delineate each category of expenses for which assessments and
reserve accounts are adopted. All such expense categories and reserve accounts shall be listed in the
Annual Budget.

7.4.  OBLIGATION TO PAY ASSESSMENTS. Each Member shall be obligated to pay the Title
Transfer assessment and the Regular, Special and Individual assessments made by the Board of
Directors in accordance with these Bylaws.

7.5. BOARD DECISION FINAL. The decision of the Board with respect to the use of
Assessments shall be final so long as made in good faith.

7.6.  PERSONAL OBLIGATION. The assessments shall be the Member’s personal obligation
and shall be supported by an assessment lien against the Member's Lot as provided in the Declaration.

7.7.  BASIS OF ASSESSMENTS. The Regular Assessment shall be fixed at a uniform rate for all
single-family residential home Lots Subject to Assessment, regardless of size, value, or location.

7.8. PAYMENT. When, as provided in this Declaration, assessments shall become payable by the
Single-Family Residential Home Owners, each Member shall make payment to the Association
monthly, due on the first (1*) day of the month and late on the tenth (10™) day of that month, at its
principal office or at such other place as the Association may otherwise direct. Payments shall be made
in full regardless of whether a Member has any dispute with the Association, another Member, or any
other person regarding any matter to which this Instrument relates. No Member may exempt himself
or herself from his or her assessment liability by waiver of the use or enjoyment of Common Property
or by abandonment of his or her Lot.

7.9. ANNUAL BUDGET. The Board of Directors shall prepare and approve an Annual Budget
for the Subdivision, the Common Area and any Common Maintenance Items, including contributions
to reserve funds for the categories of expenses authorized in the Declaration. The Association shall
provide a copy of the Annual Budget for the following calendar year to each Member no later than
December 15th of each year. A Member’s failure to receive a copy of the Annual Budget shall not
affect his liability for payment of any existing or future assessments.

7.10 TITLE TRANSFER SPECIAL ASSESSMENT FEE. Effective as of June 5, 2022 at the
closing of the sale of a Lot or a single-family residential home, a Special Assessment “Title Transfer
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Fee” of Five Hundred Dollars and No/100 Cents ($500.00) shall be payable to the Association by the
purchaser (“Buyer”) who purchases a Lot or a single-family residential home in Higher Links Addition,
an Addition to the City of Godley, Texas. The Title Transfer Fee shall be waived by the Association
for a transfer of title by devise or descent, or to a member of the transferor’s immediate family.

7.11. REGULAR ASSESSMENTS. The amount of the Regular Assessment assessed to Single-
Family Residential Home Owners per single-family residential home Lot per month shall be
determined by dividing the Annual Budget by the total number of single-family residential home Lots
Subject to Assessment. If the Association does not approve an Annual Budget or fails to determine
new Regular Assessments for any month or year, or shall be delayed in doing so, each Member shall
continue to pay the Regular Assessment as last determined. The Regular Assessment shall be payable
annually, or in quarterly or monthly installments, as may be determined from time to time by the Board
of Directors.

7.12.  SPECIAL ASSESSMENTS. In addition to Regular Assessments, the Board may levy one or
more Special Assessments for the purpose of defraying in whole or in part, expenses not anticipated
by the Annual Budget, or to establish Association reserve funds, or to cover shortages in the Annual
Budget if Regular Assessments prove insufficient, or to pay for additional improvements to the
Property Common Areas approved by a two-thirds (66.67%) vote of the Members. Special assessments
shall be levied against all Lots in the same manner as Regular Assessments.

7.13. INDIVIDUAL ASSESSMENTS. An Individual Assessment is any assessment levied against
one or more, but fewer than all, of the Lots and their respective Owners. Individual Assessments may
be levied for:

7.13.1. interest, late charges and collection costs on delinquent Regular or Special
Assessments, court costs and attorneys' fees;

7.13.2. reasonable fines for violations of rules adopted pursuant to this instrument;

7.13.3. reimbursement of costs of repair for damage caused to the Common Area
(including insurance deductibles), if such damage was caused by the willful or negligent act of
an Owner or a person for whom the Owner is responsible;

7.13 4. individual services provided by or through the Association;

7.13.5. reimbursement for costs incurred in bringing a Member and his Lot into
compliance with the provisions of the Declaration, Certificate of Formation, Bylaws, Rules,
Regulations and Polices; and

7.13.6. any other charge payable by an Owner to the Association pursuant to the terms of
these Bylaws.

7.14. PAYMENT PLAN FOR DELINQUENT AMOUNTS. The Board of Directors shall adopt
and file in the real property records of Johnson County, Texas, alternative payment schedule guidelines
for delinquent Regular or Special Assessments. The Alternative Payment Plan shall be for a minimum
of three (3) months and may not exceed twelve (12) months from the date of a Member’s request for a
payment plan.
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7.15. OWNER CONTROL OF ASSESSMENTS. Owners shall retain control of the Regular and
Special Assessments as set forth in the Declaration.

7.16. ASSESSMENT LIEN. Each Owner of a Lot, by acceptance of a deed therefore, whether or
not it shall be so expressed in such deed or other conveyance, is deemed to covenant and agree to pay
to the Association the Transfer Fee Assessment, Regular Assessments, Special Assessments, and
Individual Assessments as described herein. All Assessments, together with interest, costs, and
reasonable attorneys' fees for the collection thereof, shall be a charge on the Lot and shall be secured
by a continuing lien upon the Lot against which such Assessment is made. A lien in favor of the
Association (“Assessment Lien”) is created by recording of a notice of lien pursuant to the
Declaration.

7.17. PRIORITY OF ASSESSMENT LIEN. The Association's Assessment Lien against a Lot is
superior to all other liens and encumbrances on such Lot, save and except:

7.17.1. alien for real property taxes and other governmental assessments or charges against
the Lot;

7.17.2. any lien or encumbrance recorded before the Notice of Lien is recorded; and
7.17.3. a first vendor's lien, purchase money deed of trust lien, or home improvement lien

recorded of record in the Real Property Records of Johnson County, Texas before the date on
which the Assessment sought to be enforced becomes delinquent, and

7.17.4. any deed of trust liens securing construction mortgage loans made to Developer,
its successors or assigns, regardless of when such deed of trust liens are recorded.

7.18. EXPEDITED JUDICIAL FORECLOSURE. The Association may not foreclose an
Association’s assessment lien unless the Association first obtains a court order in an application for
expedited foreclosure.

7.19. NOTICE AND RELEASE OF LIEN. To evidence the Assessment lien, the Association shall
prepare written notice in compliance with §209.0091, Texas Property Code. After a cure or discharge
of the default for which the notice was filed by the Association, the Association may cause to be
recorded a release of such notice. The cost of preparing and recording a notice of lien or release of
notice of lien shall be the expense of the defaulting Member.

7.20. NOTICE AND OPPORTUNITY TO CURE. The Association shall comply with §209.0091,
Texas Property Code, in giving notice and an opportunity to cure.

7.21. LIMITATIONS ON FORECLOSURE OF LIEN. Pursuant to §209.009, Texas Property
Code, the Association may not foreclose a lien for Assessments consisting solely of fines assessed by
the association, attorney’s fees incurred by the Association solely associated with fines assessed by the
Association or amounts added to the Member’s account as an assessment under §209.005(1), Texas
Property Code (costs for copies of records).

7.22. NOTICE AND RIGHT OF REDEMPTION FOLLOWING FORECLOSURE. The
Association shall comply with §§209.010 and 209.011 requiring notice following foreclosure and
protection of the right of redemption granted by §209.011, Texas Property Code.

Page 22 of 40
BYLAWS
23-00320 JD/ar



2023 - 21038 07/27/2023 02:59 PM Page 23 of 45

ARTICLE 8.
RESERVE FUNDS

8.1. RESERVE FUNDS. Except as required by the Declaration of Covenants, Conditions and
Restrictions, the Board of Directors may, but shall not be required to, establish and maintain in one or
more separate interest-bearing reserve bank accounts additional reserves for such categories of
expenditures as are permitted by the Declaration.

ARTICLE 9.
DESIGNATION OF COMMON AREA
AND COMMON MAINTENANCE ITEMS

9.1. GENERAL DESCRIPTION OF COMMON AREA. The Common Area is described in the
Declaration, consisting of the entire Subdivision, except the Lots.

9.2.  COMMON MAINTENANCE ITEMS. The Board of Directors may pay from assessments
levied by the Board for those common maintenance expenses that the Board finds and determines are
necessary in order to provide for the maintenance and improvement of the overall appearance of the
property within the Subdivision and for such other maintenance issues for which the Board of
Directors, in its sole discretion, determines are in the best interest of the members, including but not
limited to painting of exterior doors of the single-family residential home (including garage doors),
and repair and maintenance of the exterior of single-family residential home and patios. The Board of
Directors may not use assessment income to pay for services provided to Lots which are not Lots
Subject to Assessment. Services to Lots which are not Lots Subject to Assessment may only be paid
from Individual Assessments.

ARTICLE 10.
DUTY CONCERNING COMMON AREA
AND COMMON MAINTENANCE ITEMS

10.1. COMMON AREA. The Association shall have the duty of maintaining, operating, and
managing the Common Area and shall have all powers and duties delegated to it by the Declaration
and to:

10.1.1. Adopt, amend, and enforce reasonable rules regulating the use, maintenance,
repair, replacement, modification, improvement, and appearance of the Common Area and the
Common Maintenance Items;

10.1.2. Remove anything that, in the opinion of the Association, reduces visibility on the
Subdivision’s interior streets, interferes with the use or maintenance of the Common Area, or
detracts from the appearance of the Common Area, including, if necessary, the removal of
items located on individual Lots facing the Subdivision’s interior streets; and

10.1.3. Tow or cause the removal of vehicles improperly parked in the Common Area, on
any vacant Lot, or on any Subdivision private street.

102 COMMON MAINTENANCE ITEMS. The Association shall have the duty of maintenance,
repair and replacement of such items as are designated Common Maintenance Items. Repair and
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replacement of any item designated a Common Maintenance Item by any member shall require prior
written authorization from the Board of Directors.

ARTICLE 11.
ENFORCEMENT

11.1. ENFORCEMENT. The violation of any provision of the governing documents shall give the
Board the right, after notice and hearing, except in case of an emergency, in addition to any other rights
set forth in the governing documents:

a. to enter any Lot in which, or as to which, the violation or breach exists and to summarily
abate and remove, at the expense of the defaulting owner, any structure, thing, or condition
(except for additions or alterations of a permanent nature that may exist on that Lot) that is
existing and creating a danger to the Common Elements contrary to the intent and meaning
of the provisions of the governing documents (the Board shall not be deemed liable for any
manner of trespass by this action): and

b. to enjoin, abate, or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any breach.

ARTICLE 12.
OBLIGATIONS AND RIGHTS OF THE OWNERS

12.1. NOTICE OF SALE. Any Owner intending to sell his Lot or any interest therein shall give
written notice to the Board of such intention, together with (i) the address or legal description of the
Lot being conveyed, (i1) the name and address of the intended purchaser, (ii1) the name, address, and
phone number of the title company or attorney designated to close such transaction, (iv) names and
phone numbers of real estate agents, if any, representing seller or purchaser, and (v) scheduled date of
closing. Anowner shall furnish this information to the Board no less than ten (10) working days before
the date of conveyance of the Lot or any interest therein.

12.2.  PROOF OF OWNERSHIP. All Owners shall furnish the Association with evidence of
ownership in the Lot, such as a Deed or other documentation, a copy of which shall remain in the files
of the Association. This requirement may also be satisfied by the Association obtaining a copy of the
Deed from the Johnson County, Texas Recorders office, or a Tax Summary or other document from
the Johnson County Appraisal District, that clearly identifies the Lot and its legal owner.

12.3.  OWNERS’ ADDRESSES. The Owner or the several co-owners of a Lot shall register and
maintain one mailing address to be used by the Association for mailing of monthly statements, notices,
demands, and all other communications. The Owner shall keep the Association informed of the
Member’s current mailing address. If an Owner fails to maintain a current mailing address with the
Association, the address of that Owner’s Lot shall be deemed to be his or her mailing address.

12.3.1. EMAIL ADDRESSES. Various notices and other information may be sent to Owners
who have registered an e-mail address with the Association. It is an Owner’s duty to keep an
updated e-mail address registered with the Association.

12.3.2. ALTERNATIVE NOTICE METHOD TO PROPERTY OWNERS. The
Association may use an alternative method of providing notice to a property Owner for which
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another method is prescribed by law, but only if the property Owner to whom the notice is
provided affirmatively opts to allow the Association to use the alternative method of providing
notice.

REGISTRATION OF MORTGAGEES. An Owner who mortgages his Lot shall furnish the

Board with the name and mailing address of his mortgagee.

12.5.

ASSESSMENTS. Except as otherwise provided herein, all Owners shall be obligated to pay

assessments imposed by the Association to meet the common expenses as defined in the Declaration.

Page 25 of 40
BYLAWS

12.5.1. ALTERNATIVE PAYMENT SCHEDULE. The Association shall adopt
reasonable guidelines by which an Owner may make partial payments to the Association for
delinquent regular or special assessments or any other amount owed to the Association without
accruing additional monetary penalties. For purposes of this section, monetary penalties do
not include reasonable costs associated with administering the payment plan or interest.

a. The minimum term for a payment plan offered by the Association is three
months.
b. The Association may not allow a payment plan for any amount that extends

more than twelve (12) months from the date of the Owner’s request for a payment plan.
The Association is not required to enter into a payment plan with an Owner who failed
to honor the terms of a previous payment plan during the two (2) years following the
Owner’s default under the previous payment plan.

C. The Association shall file the Association’s guidelines under this section in the
Real Property Records of Johnson County, Texas.

d. A failure of the Association to file the guidelines as required in the real property
records of Johnson County, Texas does not prohibit an owner from receiving an
alternative payment schedule by which the owner may make partial payments to the
Association for delinquent regular or special assessments or any other amount owed to
the Association without accruing additional monetary penalties.

12.5.2. PRIORITY OF PAYMENTS.

a. Payments received by the Association from an Owner shall be applied to the Owner’s debt
in the following order of priority:

(1) any delinquent assessment principal amount, then any delinquent assessment accrued
and outstanding interest charged by the Association;

(2) any current assessment;
(3) any attorney’s fees or third-party collection costs incurred by the Association
associated solely with assessments or any other charge that could provide the basis for

foreclosure;

(4) any other attorney’s fees incurred by the Association;
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(5) any fines assessed by the Association; and
(6) any other amount owed to the Association.

b. If, at the time the Association receives a payment from an Owner, the Owner is in default
under a payment plan entered into with the Association:

(1) the Association is not required to apply the payment in the order of priority specified
above; and

(2) 1in applying the payment, a fine assessed by the Association may not be given priority
over any other amount owed to the Association.

12.5.3. THIRD PARTY COLLECTIONS.

a. In this section, "collection agent" means a debt collector, as defined by the
Federal Fair Debt Collection Practices Act.

b. The Association may not hold an Owner liable for fees of a collection agent
retained by the Association unless the Association first provides written notice to the
Owner by verified mail that:

(1) specifies each delinquent amount and the total amount of the payment
required to make the account current;

(2) describes the options the Owner has to avoid having the account turned
over to a collection agent, including information regarding availability of a
payment plan through the Association; and

(3) provides a period of at least thirty (30) days for the Owner to cure the
delinquency before further collection action is taken.

C. An owner is not liable for fees of a collection agent retained by the Association
if:

(1) the obligation for payment by the Association to the Association’s
collection agent for fees or costs associated with a collection action is in
any way dependent or contingent on amounts recovered; or

(2) the payment agreement between the Association and the Association’s
collection agent does not require payment by the Association of all fees to
a collection agent for the action undertaken by the collection agent.

d. The agreement between the Association and the Association’s collection agent
may not prohibit the Owner from contacting the Association Board or the Association’s
Managing Agent regarding the Owner’s delinquency.

e. The Association may not sell or otherwise transfer any interest in the
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Association’s accounts receivables for a purpose other than as collateral for a loan.

12.6. COMPLIANCE WITH DOCUMENTS. Each Owner shall comply with the provisions and
terms of the governing documents, and any amendments thereto.

127, NOTICE REQUIRED BEFORE ENFORCEMENT ACTION.

a. Before the Association may suspend an owner's right to use a common area, file a suit
against an Owner other than a suit to collect a regular or special assessment, or foreclose under
an Association's lien, charge an Owner for property damage, or levy a fine for a violation of
the restrictions or Bylaws or Rules and Regulations of the Association, the Association or its
agent shall give written notice to the owner by verified mail.

b. The notice must:

(1) describe the violation or property damage that is the basis for the suspension action,
charge, or fine and state any amount due the Association from the Owner; and

(2) except as provided by subsection (4), inform the owner that the owner:

(a) 1s entitled to a reasonable period to cure the violation and avoid the fine or
suspension if the violation is of a curable nature and does not pose a threat to
public health or safety;

(b) may request a hearing on or before the thirtieth (30%) day after the date the
notice was mailed to the Owner; and

(c) may have special rights or relief or relief related to the enforcement action
under federal law, including the Service Members Civil Relief Act (50 U.S.C.
App. Section 501 et seq.), if the Owner is serving on active military duty;

(3) specify the date by which the Owner must cure the violation if the violation is of a
curable nature and does not pose a threat to public health or safety; and

(4) be sent by verified mail to the Owner at the Owner’s last known address as shown on
the Association records.

c. The date specified in the notice must provide a reasonable period to cure the violation if the
violation is of a curable nature and does not pose a threat to public health or safety.

d. Subsections a and b above do not apply to a violation for which the Owner has been
previously given notice under this section and the opportunity to exercise any rights available
under this section in the preceding six months.

e. If the Owner cures the violation before the expiration of the period for cure described by
Subsection ¢, a fine may not be assessed for the violation.

f. For purposes of this section, a violation is considered a threat to public health or safety if
the violation could materially affect the physical health or safety of an ordinary resident.
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g. For purposes of this section, a violation is considered uncurable if the violation has
occurred but is not a continuous action or a condition capable of being remedied by affirmative
action. For purposes of this subsection, the non-repetition of a one-time violation or other
violation that is not ongoing is not considered an adequate remedy.
h. The following are examples of acts considered uncurable for purposes of this section:

(1) an act constituting a threat to health or safety;

(2) anoise violation that is not ongoing;

(3) property damage, including the removal or alteration of landscape; and

(4) holding a garage sale or other event prohibited by a dedicatory instrument.
1. The following are examples of acts considered curable for purposes of this section:

(1) aparking violation;

(2) a maintenance violation;

(3) the failure to construct improvements or modifications in accordance with
approved plans and specifications; and

(4) an ongoing noise violation such as a barking dog.
12.8. REGULATION OF RESIDENTIAL LEASES OR RENTAL AGREEMENTS.

a. In this section, “sensitive personal information” means an individual’s:
(1) social security number;
(2) driver’s license number;
(3) government-issued identification number; or
(4) account, credit card, or debit card number.

b. The Association may not adopt or enforce a provision in a dedicatory instrument that:

(1) requires a lease or rental applicant or a tenant to be submitted to and approved for
tenancy by the Association; or

(2) requires the following information to be submitted to the Association regarding a
lease or rental applicant or current tenant:

(a) aconsumer or credit report; or
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(b) alease or rental application submitted by the applicant, tenant, or that
person’s agent to the property Owner or property Owner’s agent when
applying for tenancy.

c. If a copy of the lease or rental agreement is required by the Association, any sensitive
personal information may be redacted or otherwise made unreadable or indecipherable.

d. Except as provided by subsection b, nothing in this section shall be construed to prohibit
the adoption or enforcement of a provision in a dedicatory instrument establishing a restriction
relating to occupancy or leasing.

HEARING BEFORE BOARD; ALTERNATIVE DISPUTE RESOLUTION.

a. If the Owner is entitled to an opportunity to cure the violation, the Owner has the right to
submit a written request for a hearing to discuss and verify facts and resolve the matter in issue
before a committee appointed by the Board of Directors of the Association or before the Board
if the Board does not appoint a committee.

b. If a hearing is to be held before a committee, the notice must state that the Owner has the
right to appeal the committee's decision to the board by written notice to the Board.

c. The Association shall hold a hearing under this section not later than the 30th day after the
date the Board receives the Owner's request for a hearing and shall notify the Owner of the
date, time, and place of the hearing not later than the 10th day before the date of the hearing.
The Board or the Owner may request a postponement, and, if requested, a postponement shall
be granted for a period of not more than ten (10) days. Additional postponements may be
granted by agreement of the parties. The Owner or the Association may make an audio
recording of the meeting.

d. The notice and hearing provisions herein do not apply if the Association files a suit seeking
a temporary restraining order or temporary injunctive relief or files a suit that includes
foreclosure as a cause of action. If a suit is filed relating to a matter to which those sections
apply, a party to the suit may file a motion to compel mediation. The notice and hearing
provisions herein do not apply to a temporary suspension of a person's right to use common
areas if the temporary suspension is the result of a violation that occurred in a common area
and involved a significant and immediate risk of harm to others in the subdivision. The
temporary suspension is effective until the Board makes a final determination on the
suspension action after following the procedures prescribed by this section.

e. An Owner or the Association may use alternative dispute resolution services.
ATTORNEY FEES.

a. The Association may collect reimbursement of reasonable attorney's fees and other
reasonable costs incurred by the Association relating to collecting amounts, including damages,
due the Association for enforcing restrictions or the Bylaws or Rules & Regulations of the
Association only if the Owner is provided a written notice that attorney's fees and costs will be
charged to the Owner if the delinquency or violation continues after a date certain.
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b. An Owner is not liable for attorney's fees incurred by the Association relating to a matter
described by the notice if the attorney's fees are incurred before the conclusion of the hearing
or, if the Owner does not request a hearing under that section before the date by which the
Owner must request a hearing. The Owner's presence is not required to hold a hearing.

c. All attorney's fees, costs, and other amounts collected from an Owner shall be deposited
into an account maintained at a financial institution in the name of the Association or its
Managing Agent. Only members of the Association's Board or its Managing Agent or
employees of its Managing Agent may be signatories on the account.

d. On written request from the Owner, the Association shall provide copies of invoices for
attorney's fees and other costs relating only to the matter for which the Association seeks
reimbursement of fees and costs.

e. The notice provisions do not apply to a counterclaim of the Association in a lawsuit brought
against the Association by a property Owner.

f If the dedicatory instrument or restrictions of the Association allow for nonjudicial
foreclosure, the amount of attorney's fees that the Association may include in a nonjudicial
foreclosure sale for an indebtedness covered by the Association's assessment lien is limited to
the greater of:

(1) one-third of the amount of all actual costs and assessments, excluding attorney's fees,
plus interest and court costs, if those amounts are permitted to be included by law or by the
restrictive covenants governing the property; OR

(2) $2,500.00.

g. Nothing herein shall prevent the Association from recovering or collecting attorney's fees
in excess of the amounts prescribed in that subsection by other means provided by law.

PREREQUISITES TO FORECLOSURE: NOTICE AND OPPORTUNITY TO CURE

FOR CERTAIN OTHER LIENHOLDERS.
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a. The Association may not foreclose an Association assessment lien on real property by
giving notice of sale or commencing a judicial foreclosure action unless the Association has:

(1) provided written notice of the total amount of the delinquency giving rise to the
foreclosure to any other holder of a lien of record on the property whose lien is inferior or
subordinate to the Association’s lien and is evidenced by a deed of trust; and

(2) provided the recipient of the notice an opportunity to cure the delinquency before the
sixty-first (61*") day after the date the recipient receives the notice.

b. Notice under this section must be sent by certified mail, return receipt requested, to the
address for the lien holder shown in the deed records relating to the property that is subject to
the Association assessment lien.
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¢. Foreclosures shall be in accordance with the Declaration of Covenants, Restrictions and
Easements and Texas Property Code, Chapter 209.

12.12. FORECLOSURE SALE PROHIBITED IN CERTAIN CIRCUMSTANCES. The
Association may not foreclose the Association's assessment lien if the debt securing the lien consists
solely of:

13.1.

13.2.

a. fines assessed by the Association;

b. attorney's fees incurred by the Association solely associated with fines assessed by the
Association; or

c. amounts added to the owner's account as an assessment under paragraph 13.2.6 (Records
Production and Copying Policy).

ARTICLE 13
ASSOCIATION RECORDS

RECORDS. The Association shall use its best efforts to keep the following records:

a. Minutes or a similar record of the proceedings of meetings of the Association. A recitation
in the minutes that notice of the meeting was properly given shall be sufficient evidence that
such notice was given.

b. Minutes or a similar record of the proceedings of meetings of the Board.

c. Names and mailing addresses of the Members, the currency and accuracy of the
information being the responsibility of the Members.

d. Names and mailing addresses of the mortgagees, the currency and accuracy of the
information being the responsibility of the Members and their mortgagees.

e. Financial records and books of account for the Association, kept in a manner consistent
with generally accepted accounting principles.

f. Copies of income tax returns prepared for the Internal Revenue Service.

g. Copies of the governing documents and all amendments to any of these. Also, for at least
four (4) years, a record of all votes or written consents by which amendments to the governing
documents were approved.

h. Copies of approved Architectural Control Committee Building Applications and Permits
and all plans required for submittals of each Lots’ single-family residential home and other

improvements, retained in the Association’s records for seven (7) years.

INSPECTION OF BOOKS AND RECORDS. Notwithstanding a provision in a dedicatory

instrument, the Association shall make the books and records of the Association, including financial
records, open to and reasonably available for examination by an Owner, or a person designated in a
writing signed by the Owner as the Owner’s agent, attorney, or certified public accountant, in
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accordance with this section. An Owner is entitled to obtain from the Association copies of information
contained in the books and records.
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13.2.1. Except as provided by this subsection, an attorney’s files and records relating to
the Association, excluding invoices requested by an Owner, are not records of the Association
and are not subject to inspection by the Owner or production in a legal proceeding. If a
document in an attorney’s files and records relating to the Association would be responsive to
a legally authorized request to inspect or copy Association documents, the document shall be
produced by using the copy from the attorney’s files and records if the Association has not
maintained a separate copy of the document. This subsection does not require production of a
document that constitutes attorney work product or that is privileged as an attorney-client
communication.

13.2.2. An Owner or the Owner's authorized representative described above must submit
a written request for access or information by certified mail, with sufficient detail describing
the Association's books and records requested, to the mailing address of the Association or
authorized representative as reflected on the most current Management Certificate. The request
must contain an election either to inspect the books and records before obtaining copies or to
have the Association forward copies of the requested books and records and:

a. if an inspection is requested, the Association, on or before the tenth (10") business
day after the date the Association receives the request, shall send written notice of dates
during normal business hours that the Owner may inspect the requested books and
records to the extent those books and records are in the possession, custody, or control
of the Association; or

b. if copies of identified books and records are requested, the Association shall, to the
extent those books and records are in the possession, custody, or control of the
Association, produce the requested books and records for the requesting party on or
before the tenth (10™) business day after the date the Association receives the request,
except as otherwise provided herein.

13.2.3. If the Association is unable to produce the books or records requested on or before
the tenth (10™) business day after the date the Association receives the request, the Association
must provide to the requestor written notice that:

a. informs the requestor that the Association is unable to produce the information on or
before the tenth (10") business day after the date the Association received the request;
and

b. states a date by which the information will be sent or made available for inspection
to the requesting party that is not later than the fifteenth (15™) business day after the
date notice under this section is given.

13.2.4. If an inspection is requested or required, the inspection shall take place at a
mutually agreed on time during normal business hours, and the requesting party shall identify

the books and records for the Association to copy and forward to the requesting party.

13.2.5. The Association may produce books and records requested under this section in
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hard copy, electronic, or other format reasonably available to the Association.

13.2.6. RECORDS PRODUCTION AND COPYING POLICY. The Board of
Directors shall adopt a Records Production and Copying Policy that prescribes the costs the
Association will charge for the compilation, production, and reproduction of information
requested under these Bylaws. The prescribed charges may include all reasonable costs of
materials, labor, and overhead but may not exceed costs that would be applicable for an item
under Rule 70.3 of the Texas Administrative Code. The Policy must be recorded as a
dedicatory instrument. The Association may not charge an Owner for the compilation,
production, or reproduction of information requested under this section unless the Policy
prescribing those costs has been recorded as required by this subsection. An Owner is
responsible for costs related to the compilation, production, and reproduction of the requested
information in the amounts prescribed by the Policy. The Association may require advance
payment of the estimated costs of compilation, production, and reproduction of the requested
information. If the estimated costs are lesser or greater than the actual costs, the association
shall submit a final invoice to the Owner on or before the thirtieth (30™) business day after the
date the information is delivered. If the final invoice includes additional amounts due from the
Owner, the additional amounts, if not reimbursed to the Association before the thirtieth (30
business day after the date the invoice is sent to the Owner, may be added to the Owner's
account as an assessment. If the estimated costs exceeded the final invoice amount, the Owner
1s entitled to a refund, and the refund shall be issued to the Owner not later than the thirtieth
(30'™") business day after the date the invoice is sent to the Owner.

a. The Association must estimate costs under this section using amounts prescribed by
the Policy adopted under this Subsection.

13.2.7. Except as provided below and to the extent the information is provided in the
meeting minutes, the Association is not required to release or allow inspection of any books or
records that identify the dedicatory instrument violation history of an individual Owner, an
Owner's personal financial information, including records of payment or nonpayment of
amounts due the Association, an Owner's contact information, other than the Owner's address,
or information related to an employee of the Association, including personnel files.
Information may be released in an aggregate or summary manner that would not identify an
individual property Owner.

a. The books and records described herein shall be released or made available for
inspection if:

(1) the express written approval of the Owner whose records are the subject of the
request for inspection is provided to the Association; or

(2) a court orders the release of the books and records or orders that the books and
records be made available for inspection.

13.2.8. DOCUMENT RETENTION POLICY. The Association shall adopt and comply
with a Document Retention Policy that includes, at a minimum, the following requirements:

a. certificates of formation, bylaws, restrictive covenants, and all amendments to the
certificates of formation, bylaws, and covenants shall be retained permanently;
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b. financial books and records shall be retained for seven years;
c. account records of current Owners shall be retained for five years;

d. contracts with a term of one year or more shall be retained for four years after the
expiration of the contract term;

e. minutes of meetings of the Owners and the board shall be retained for seven
years; and

f. tax returns and audit records shall be retained for seven years.

13.2.9. PETITION FOR DENIED ACCESS TO BOOKS OR RECORDS. A Member of
the Association who is denied access to or copies of Association books or records to which the
member is entitled may file a petition with the justice of the peace of a justice precinct in which
the property governed by the Association is located requesting relief in accordance with this
subsection.

a. On or before the tenth (10™) business day before the date a person brings an action
against the Association under this section, the person must send written notice to the
Association of the person's intent to bring the action. The notice must be sent by
certified mail, return receipt requested, or delivered by the United States Postal Service
with signature confirmation service to the mailing address of the Association or
authorized representative as reflected on the most current Management Certificate; and
must describe with sufficient detail the books and records being requested.

13.3. RESALE CERTIFICATES. “Resale certificate” means a written statement issued, signed,
and dated by an officer or authorized agent of the Association that contains the information specified
by Section 207.003(b) of the Texas Property Code.

13.3.1. DELIVERY OF SUBDIVISION INFORMATION,

a. Not later than the tenth (10™) business day after a written request for
information is received from an Owner or the owner’s agent, a purchaser of property
in Higher Links Addition, or a title insurance company or its agent acting on behalf of
the owner or purchaser and the evidence of the requestor’s authority to order a resale
certificate 1s received and verified, the Association shall deliver to the authorized
requestor:

(1) a current copy of the restrictions applying to the subdivision;
(2) acurrent copy of the ByLaws and Rules of the Association; and
(3) a resale certificate prepared not earlier than the sixtieth (60" day before

the date the certificate is delivered that complies with Section 207.003(b) of
the Texas Property Code.
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b. For a request from a purchaser or purchaser’s agent, the Association may
require the purchaser or agent to provide to the Association, before the Association
begins the process of preparing or delivers the information, reasonable evidence that
the purchaser has a contractual or other right to acquire property in the subdivision.

C. The Association shall deliver the information to the person specified in the
written request. A written request that does not specify the name and location to which
the information is to be sent is not effective. The Association may deliver the
information and any update to the resale certificate by mail, hand delivery, or
alternative delivery means specified in the written request.

d. Neither the Association nor its agent is required to inspect a property before
issuing a resale certificate or an update to a resale certificate.

13.3.2. INFORMATION REQUIRED IN RESALE CERTIFICATE. A resale
certificate must contain:

a. a statement of any right of first refusal, other than a right of first refusal that is
prohibited by statute, and any other restraint contained in the restrictions or restrictive
covenants that restricts the Owner's right to transfer the Owner's property;

b. the frequency and amount of any regular assessments;

c. the amount and purpose of any special assessment that has been approved before
and 1s due after the resale certificate i1s delivered;

d. the total of all amounts due and unpaid to the Association that are attributable to the
owner's property;

e. capital expenditures, if any, approved by the Association for the Association's
current fiscal year;

f. the amount of reserves, if any, for capital expenditures;

g. the Association's current operating budget and balance sheet;

h. the total of any unsatisfied judgments against the Association;

1. the style and cause number of any pending lawsuit in which the Association is a
party, other than a lawsuit relating to unpaid ad valorem taxes of an individual member

of the Association;

j. acopy of a certificate of insurance showing the Association's property and liability
insurance relating to the common areas and common facilities;

k. a description of any conditions on the Owner's property that the Association Board
has actual knowledge are in violation of the restrictions applying to the subdivision or
the Bylaws or rules of the Association;
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. a summary or copy of notices received by the Association from any governmental
authority regarding health or housing code violations existing on the preparation date
of the certificate relating to the Owner's property or any common areas or common
facilities owned or leased by the Association;

m.the amount of any administrative transfer fee charged by the Association for a
change of ownership of property in the subdivision;

n. the name, mailing address, and telephone number of the Association's managing
agent, if any;

0. a statement indicating whether the restrictions allow foreclosure of the Association's
lien on the owner's property for failure to pay assessments; and

p. a statement of all fees associated with the transfer of ownership, including a
description of each fee, to whom each fee is paid, and the amount of each fee.

13.3.3. UPDATED RESALE CERTIFICATES. Requests for an updated resale
certificate must be made within one hundred and eighty (180) days of the date the original
resale certificate is issued. The update request may be made only by the party requesting the
original resale certificate.

a. Not later than the seventh (7") business day after the date a written request for an
update of a resale certificate is received from an Owner, Owner's agent, or title
Insurance company or its agent acting on behalf of the Owner, the Association shall
deliver to the Owner, Owner's agent, or title insurance company or its agent an updated
resale certificate that contains the following information:

(1)  1f a right of first refusal or other restraint on sale is contained in the
restrictions, a statement of whether the Association waives the restraint on sale;

(2)  the status of any unpaid special assessments, dues, or other payments
attributable to the owner's property; and

(3)  any changes to the information provided in the original resale certificate.

13.3.4. FEES. The Association may charge a reasonable and necessary fee, not to exceed
$375.00, to assemble, copy, and deliver the information required by this section and may
charge a reasonable and necessary fee, not to exceed $75.00, to prepare and deliver an update
of a resale certificate. The Association may require payment before beginning the process of
providing a resale certificate but may not process a payment for a resale certificate until the
certificate is available for delivery. The Association may not charge a fee if the certificate is
not provided in the time prescribed by paragraph 13.3.1(a).

13.3.5. EFFECT OF RESALE CERTIFICATE; LIABILITY.

a. The Association may not deny the validity of any statement in the resale certificate.
The Association's lien to secure undisclosed amounts due the Association on the date
the resale certificate is prepared shall automatically terminate as a lien securing any
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undisclosed amount.
b. A resale certificate does not affect:

(1) the right of the Association to recover debts or claims that arise or become
due after the date the resale certificate is prepared; or

(2) a lien on a property securing payment of future assessments held by the
Association.

c. Except as provided in this section, the Association is not liable to an Owner selling
property in the subdivision for delay or failure to deliver the information required by
paragraph 13.3.1. An officer or agent of the Association is not liable for a delay or
failure to furnish a resale certificate.

13.4. MANAGEMENT CERTIFICATES.

a. The Association shall record with the Johnson County, Texas Clerk’s Office a Management
Certificate, signed and acknowledged by an officer or the managing agent of the Association,
stating:

(1) the name of the subdivision;
(2) the name of the Association;
(3) the recording data for the subdivision,;
(4) the recording data for the Declaration;

(5) the name and mailing address of the Association;

(6) the name and mailing address of the person managing the Association or the
Association's designated representative; and

(7) other information the Association considers appropriate.

b. The Association shall record an amended Management Certificate not later than the thirtieth
(30'") day after the date the Association has notice of a change in any information in the
recorded certificate.

c. Except as provided below, Association and its officers, directors, employees, and agents
are not subject to liability to any person for a delay in recording or failure to record a
Management Certificate, unless the delay or failure is willful or caused by gross negligence.

d. If the Association fails to record a Management Certificate or an amended Management
Certificate, the purchaser, lender, or title insurance company or its agent in a transaction
involving property in the Association is not liable to the Association for:

(1) any amount due the Association on the date of a transfer to a bona fide purchaser; and
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(2) any debt to or claim of the Association that accrued before the date of a transfer to a
bona fide purchaser.

e. A lien of the Association that fails to file a Management Certificate or an amended
Management Certificate under this section to secure an amount due on the effective date of a
transfer to a bona fide purchaser is enforceable only for an amount incurred after the effective
date of sale.

f. For purposes of this section, "bona fide purchaser" means:

(1) a person who pays valuable consideration without notice of outstanding rights of others
and acts in good faith; or

(2) a third-party lender who acquires a security interest in the property under a deed of
trust.

13.5. ONLINE INFORMATION REQUIRED. The Association shall make dedicatory
instruments relating to the Association or subdivision and filed in the county deed records available on
a website if the Association has, or a management company on behalf of the Association maintains, a
publicly accessible website.
ARTICLE 14.
NOTICES

14.1. CO-OWNERS. If a Lot is owned by more than one person, notice to one co-owner shall be
deemed notice to all co-owners.

14.2. DELIVERY OF NOTICES. Any written notice required or permitted by these Bylaws may
be given personally, by mail, by email, or by facsimile transmission, on the Association’s website, and
by posting a sign in a public place in the subdivision. If mailed, the notice is deemed delivered when
deposited in the U.S. mail addressed to the Member at the address shown on the Association’s records.
If transmitted by facsimile or email, the notice is deemed delivered on successful transmission of the
facsimile or email.

14.3. WAIVER OF NOTICE. Whenever any notice is required to be given to an Owner, Member,
or Director, a written waiver of the notice, signed by the person entitled to such notice, whether before
or after the time stated in the notice, shall be equivalent to the giving of such notice. Attendance by a
Member or Director at any meeting of the Association or Board, respectively, shall constitute a waiver
of notice by such Member or Director of the time, place and purpose of such meeting. If all Members
or Directors are present at any meeting of the Association or Board, respectively, no notice shall be
required and any business may be transacted at such meeting.
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ARTICLE 15.
AMENDMENTS TO THE BYLAWS

15.1. PROPOSALS. These Bylaws may be amended by the Members according to the terms of this
Article. The Association shall provide an Owner of each Lot with a detailed description, if not exact
wording, of any proposed amendment. Such description shall be included in the notice of any Annual
or Special Meeting of the Association if such proposed amendment is to be considered at said meeting.

15.1.1. CONFLICTS WITH DECLARATION. The Bylaws may not be amended to
conflict with the Declaration of Covenants, Conditions and Restrictions (the “Declaration”™).
In the event of a conflict, the Declaration shall prevail.

15.2. CONSENTS. An amendment shall be adopted by the vote, in person or by proxy, or written
consents of Members representing at least a majority of the votes cast or present at a meeting for which
a quorum is obtained.

15.3. EFFECTIVE. To be effective, each amendment must be in writing, signed by at least two
Officers acknowledging the requisite approval of Members, be recorded in the Real Property Records
of Johnson County, Texas, and be delivered to an owner of each Lot at least ten (10) days before the
amendment’s effective date. Further, when these Bylaws are recorded in the Official Public Records
of Johnson County, Texas, the amendment must recite the recording data for the Bylaws, be in a form
suitable for recording as a real property record, and be delivered to the county clerk for recordation
together with the required filing fee. According to the Texas Property Code, all dedicatory instruments,
including these Bylaws, must be recorded in the Real Property Records of Johnson County, Texas in
order to be enforceable.

ARTICLE 16
GENERAL PROVISIONS

16.1. CONFLICTING PROVISIONS. If any provision of these Bylaws conflicts with any
provision of the laws of the State of Texas, such conflicting Bylaws provision shall be null and void,
but all other provisions of these Bylaws shall remain in full force and effect. In the case of any conflict
between these Bylaws or the Association’s Rules & Regulations, these Bylaws shall control. In the
case of any conflict between the Declaration and these Bylaws or the Association’s Rules &
Regulations, the Declaration shall control.

16.2. SEVERABILITY. Invalidation of any provision of these Bylaws, by judgment or court order,
shall not affect any other provision which shall remain in full force and effect. The effect of a general
statement shall not be limited by the enumerations of specific matters similar to the general.

16.3. FISCAL YEAR. The fiscal year of the Association shall be set by resolution of the Board,
and 1s subject to change from time to time as the Board shall determine. In the absence of a resolution
by the Board, the fiscal year shall be the calendar year.

16.4. WAIVER. No restriction, condition, obligation, or covenant contained in these bylaws shall
be deemed to have been abrogated or waived by reason of failure to enforce the same, irrespective of
the number of violations or breaches thereof which may occur.
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- L/
EXECUTED this QT“ day of Jun€ 2023

HIGHER LINKS HOA, INC.
A Texas Nonprofit Corporation
a/k/a Higher Links Addition

By: O % Zenges T Wl st

homas Mercer, Director and President

By:

Vincent Messina, Director and Secretary

By:

Kelly Swope, Director

CERTIFICATE

WE HEREBY CERTIFY that the foregoing is a true, complete, and correct copy of the Bylaws
of the HIGHER LINKS HOA, INC., a Texas Nonprofit Corporation, a/k/a Higher Links Addition, as
adopted by the Members of the Association by Written Consents, to be effective on June 5, 2023,

ACKNOWLEDGMENT
THE STATE OF TEXAS

COUNTY OF HOOD

This instrument was acknowledged before me on J/l,& L/ (QTH, 2023, by J. THOMAS
MERCER, Director, and President on behalf of HIGHER LINKS HOA, INC., a Texas Nonprofit

Corporation, a/k/a Higher Links Addition.
WQ)C b A

o‘ L2 BECKY MAYS ]
2\ Notary ID #126030320 Notary Public, State of Texas
‘% OF

& My Commission Expires

August 23, 2024
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Ju
EXECUTED this Ii’! day of Juste 2023

HIGHER LINKS HOA, INC.
A Texas Nonprofit Corporation
a/k/a Higher Links Addition

B .
J. Tho ercer Director and President

. Hrrecild /) ——

Vincent Messina, Director@nd Secretary

By:

Kelly Swope, Director

CERTIFICATE
WE HEREBY CERTIFY that the faregoing is a true, complete, and correct copy of the Bylaws
of the HIGHER LINKS HOA, INC., a Texas Nonprofit Corporation, a/k/a Higher Links Addition, as
adopted by the Members of the Association by Written Consents, to be effective on June 5, 2023.

ACKNOWLEDGMENT
THE STATE OF TEXAS
COUNTYOF
This instrument was acknowledged before me on , 2023, by J. THOMAS

MERCER, Director, and President on behalf of HIGHER LINKS HOA, INC., a Texas Nonprofit
Corporation, a’k/a Higher Links Addition.

Notary Public, State of Texas
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EXECUTED this day of June 2023
HIGHER LINKS HOA, INC.

A Texas Nonprofit Corporation
a/k/a Higher Links Addition

By:

J. Thomas Mercer, Director and President

By:

Vincent Messina, Director and Secretary

e K0 S0
Kelly Swope, Director

CERTIFICATE

WE HEREBY CERTIFY that the foregoing is a true, complete, and correct copy of the Bylaws
of the HIGHER LINKS HOA, INC., a Texas Nonprofit Corporation, a’k/a Higher Links Addition, as
adopted by the Members of the Association by Written Consents, to be effective on June 5, 2023.

ACKNOWLEDGMENT
THE STATE OF TEXAS
COUNTYOF
This instrument was acknowledged before me on , 2023, by J. THOMAS

MERCER, Director, and President on behalf of HIGHER LINKS HOA, INC., a Texas Nonprofit
Corporation, a’k/a Higher Links Addition.

Notary Public, State of Texas
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ACKNOWLEDGMENT
THE STATE OF TEXAS
COUNTY OF Hogd-
This instrument was acknowledged before me on 52023, by VINCENT

MESSINA, Director and Secretary, on behalf of HIGHER LINKS HOA, INC,, a Texas Nonprofit
Corporation, a/k/a Higher Links Addition.

ACKNOWLEDGMENT
THE STATE OF TEXAS
COUNTYOF ___
This instrument was acknowledged before me on , 2023, by KELLY

SWOPE, Director on behalf of HIGHER LINKS HOA, INC,, a Texas Nonprofit Corporation, a’k/a
Higher Links Addition.

Ngtary E;;'Sg s llé; State of Texas

]

S e, OPAL JANETTE PARR
¥~ 562 Notary Public, State of Texas
~PNPS Comm. Expires 01-27-2026

A, Z S Notary ID 133556249

7,
2

(313477
N 7,
S8 Mo,

AFTER RECORDING RETURN TO:
The Allen Firm, PC

A Texas Professional Corporation

181 South Graham St.

Stephenville, Texas 76401
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ACKNOWLEDGMENT

THE STATE OF TEXAS

COUNTY OF ﬂ OOCQ

This instrument was acknowledged before me on , 2023, by VINCENT
MESSINA, Director and Secretary, on behalf of HIGHER LINKS HOA, INC., a Texas Nonprofit
Corporation, a’k/a Higher Links Addition.

Notary Public, State of Texas

ACKNOWLEDGMENT

THE STATE OF TEXAS

COUNTY OF de -~

This instrument was acknowledged before me or)WU [ &) . 2023, by KELLY
SWOPE, Director on behalf of HIGHER LINKS HOA, INC. a Téxas Nonprofit Corporation, a/k/a
Higher Links Addition.

v%,u EANEAN !
Notary P@Tc, State of Texas—_—"

ASHLEY L VANWINKLE
Notary Public, State of Texas
NOTARY.ID # 133360361
My Commission Exp 09-29-25

AFTER RECORDING RETURN TO:
The Allen Firm, PC

A Texas Professional Corporation

181 South Graham St.

Stephenville, Texas 76401
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Johnson County
April Long
Johnson County
Clerk

Instrument Number: 2023 -21038

eRecording - Real Property

Declaration

Recorded On: July 27, 2023 02:59 PM Number of Pages: 45

* Examined and Charged as Follows: *

Total Recording: $198.00

whakkxkxd* THIS PAGE IS PART OF THE INSTRUMENT **###*®kxsx
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2023 - 21038 Simplifile
Receipt Number: 20230727000124 5072 North 300 West
Recorded Date/Time: July 27, 2023 02:59 PM
User: Linda B PROVO UT
Station: ccl30

STATE OF TEXAS

COUNTY OF JOHNSON

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Johnson County, Texas.

April Long

Johnson County Clerk W ﬁ%
Johnson County, TX
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MANAGEMENT CERTIFICATE
OF
HIGHER LINKS HOA, INC.
A TEXAS NONPROFIT CORPORATION

The undersigned, being an officer of Higher Links HOA, Inc., a Texas Nonprofit Corporation (the
“Association™), and in accordance with Section 209.004 of the Texas Property Code, do hereby certify
as follows:

Page 1 of 2

MANAGEMENT CERTIFICATE
23-00320 ID/ar

1. The name of the subdivision is: Higher Links Addition

2. The name of the association is: Higher Links HOA, Inc., a Texas Nonprofit
Corporation

3. The recording data for the subdivision:

a) All certain real property located in Real Property Records of Johnson
County, Texas (the “Declaration”), according to the Plat thereof
recorded as Instrument #2022-93 on May 12, 2022, as Slide E-125 of
the Plat Records of Johnson County, Texas.

b) The recording data for the Bylaws of Higher Links HOA, Inc., dated
June 5, 2023, is Document Number 2023-21038 in the Official Public
Records of Johnson County, Texas, dated March 22, 2023.

¢) The recording data for the Declaration of Covenants, Conditions, and
Restrictions, aka “Deed Restrictions” of Higher Links Addition,
recorded as Document Number 2023-7581 in the Official Public
Records of Johnson County, Texas, dated March 22, 2023.

5. The name and mailing address of the association: Higher Links HOA, Inc., a Texas
Nonprofit Corporation, 1208 Fall Creek Hwy, Suite E, Granbury, Texas 76049

6. The name, mailing address, telephone number, and e-mail address of the person
managing the association or the association's designated representative — Higher Links HOA,
Inc., a Texas Nonprofit Corporation, 1208 Fall Creek Hwy, Suite E, Granbury, Texas 76049,
J. Thomas Mercer, President, (512) 417-2734, mercer@jtmdevelopment.com.

7. The website address of any website on which the association's dedicatory instruments
are available (in accordance with Section 207.006, Texas Property Code):
www.HigherLinksHOA. .com.

8. The amount and description of a fee or fees charged by the association relating to a
property transfer in the subdivision: Title Transfer Fee of Five Hundred Dollars and No/100

Cents ($500.00)

LLEN FIR

ATTORNEYS . =f
g i
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This Certificate is effective as of & day of j/\/( Lb) ,2023.

HIGHER LINKS HOA, INC.
A Texas Nonprofit Corporation

L PP

By:! '
homas Mercer Premdent

STATE OF TEXAS

COUNTYOF  H00D

This instrument was acknowledged before me on the %l day of. ’r A L,\-/ ,
2023 by J. Thomas Mercer, President of HIGHER LINKS HOA, INC., a Texas Nonprofit Corporation,

on behalf of said nonprofit corporation.
\//@@ b, L/Mﬂ CIM/L

NOTARY OF PU]%?C OF TEXAS

A BECKY MAYS

3 Notary ID #126030320
A My Commission Expires
N TR 4 August 23, 2024

AFTER RECORDING, RETURN TO:
THE ALLEN FIRM, PC

181 S. GRAHAM ST.
STEPHENVILLE, TEXAS 76401

Page 2 of 2
MANAGEMENT CERTIFICATE
23-00320 JD/ar
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Johnson County
April Long
Johnson County
Clerk

Instrument Number: 2023 -21349

eRecording - Real Property

Property Owners Assoc Mgmt Cert

Recorded On: July 31, 2023 02:31 PM Number of Pages: 3

* Examined and Charged as Follows: *

Total Recording: $30.00

whakkxkxd* THIS PAGE IS PART OF THE INSTRUMENT **###*®kxsx
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2023 -21349 Simplifile
Receipt Number: 20233731000145 5072 North 300 West
Recorded Date/Time: July 31, 2023 02:31 PM
User: Linda B PROVO UT
Station: ccl30

STATE OF TEXAS

COUNTY OF JOHNSON

I hereby certify that this Instrument was FILED In the File Number sequence on the date/time
printed hereon, and was duly RECORDED in the Official Records of Johnson County, Texas.

April Long

Johnson County Clerk W ﬁ%
Johnson County, TX




MINUTES OF THE ORGANIZATIONAL MEETING OF
THE BOARD OF DIRECTORS OF
HIGHER LINKS HOA, INC.
A TEXAS NON-PROFIT CORPORATION
JUNE §, 2023

The organizational meeting of the Board of Directors of Higher Links HOA, Inc., a Texas Nonprofit
Corporation (the “Corporation”), was held at 1208 Fall Creek Hwy, Suite E, Granbury, Texas 76049.,
on June 5, 2023.

The undersigned, being all of the members of the initial Board of Directors of the Corporation named
in the Certificate of Formation filed with the Secretary of State of Texas were present. The undersigned
waived notice of the meeting as evidenced by the attached Waiver of Notice signed and appended
hereto.

J. Thomas Mercer was appointed Chairman of the meeting and Vincent Messina was appointed
Secretary of the meeting.

CERTIFICATE OF FORMATION

The Secretary then presented and read to the meeting a copy of the Certificate of Formation and
reported that the original thereof was filed in the office of the Secretary of State of the State of Texas
on June 5, 2023, and that the Secretary of State issued a formal Acknowledgment of Filing to the
Corporation on that date. The Secretary presented the Acknowledgment of Filing annexed to an
approved duplicate of the Certificate of Formation as filed and it was ordered inserted into the corporate
record book.

BYLAWS

The Secretary then presented a proposed form of Bylaws. The proposed bylaws were read to the
meeting, considered and upon motion duly made, seconded and carried, were adopted as and for the
Bylaws of the Corporation and ordered signed and inserted into the corporate record book. The
Secretary of the Corporation was instructed to maintain a copy of the Bylaws at the principal office of
the Corporation available for inspection by the members of the Corporation.

PRINCIPAL OFFICE
Upon motion duly made, seconded and carried, it was

RESOLVED, that the Corporation's principal office be located and maintained at 1208 Fall
Creek Hwy, Suite E, Granbury, Texas 76049, and that meetings of the Board of Directors from time
to time may be held either at the principal office or at such other place as the board of directors shall

from time to time order.
MINUTE BOOK AND CORPORATE RECORDS

The Secretary submitted to the meeting the corporate record book for maintenance of the Corporation's
records. Upon motion duly made, seconded and carried, it was

THE
ALLEN FIRM
. ATTORNEYS

Page 3 of 3 Ny, o o
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RESOLVED, that the corporate record book is adopted as the record book of the Corporation,
and further,

RESOLVED, that the Corporation maintain appropriate corporate records in the corporate
record book, including but not limited to originals, copies or certified copies of the Corporation's
original and any amended, corrected or restated, Acknowledgment of Filing, Certificate of Formation,
Bylaws, minutes of meetings, and written consents.

OFFICERS

The Chairman of the meeting then called for the election of officers of the Corporation. The following
persons were nominated to the office preceding their name:

Office Name
President J. Thomas Mercer
Secretary Vincent Messina

No further nominations being made, the nominations were closed and the directors proceeded to vote
on the nominees. The Chairman announced that the foregoing nominees were elected to the offices
set before their respective names to serve as such at the pleasure of the Board of Directors or pursuant
to the terms of any written employment agreement executed by the Corporation and the respective
officer.

BANK ACCOUNT
Upon motion duly made, seconded and carried, it was

RESOLVED, that the Corporation establish in its name one or more accounts with one or
more financial institutions on such terms and conditions as may be agreed with said financial
institutions, and that the officers of the Corporation are authorized to execute any resolutions required
by said financial institutions for such accounts and to designate the person or persons authorized to
write checks on such accounts on behalf of the Corporation.

ORGANIZATIONAL COSTS
Upon motion duly made, seconded and carried, it was

RESOLVED, that the attorney's fees, filing fees and other expenses and charges incurred and
that may be incurred by the Corporation or persons acting on behalf of the Corporation in connection
with the formation of the Corporation are reasonable and shall be paid or reimbursed by the
Corporation.

FURTHER INSTRUCTIONS TO OFFICERS
Upon motion duly made, seconded and carried, it was

RESOLVED, that the officers of the Corporation are authorized to do all things and take all
action necessary and helpful to carry out the above resolutions and all acts of the officers and any

Page 2 of 3
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persons acting for the Corporation which are consistent with the above resolutions are ratified and
adopted as the acts of the Corporation.

The Chairman asked whether there was any further business to come before the Directors at this
meeting, and there being no response, the meeting was adjourned.

S 7 —

Vincent Messina, Secretary

Effective Date: June §, 2023

WAIVER OF NOTICE AND CONSENT

RESOLVED, that the undersigned, being all of the members of the initial Board of Directors
of Higher Links HOA, Inc., a Texas Nonprofit Corporation named in the Corporation's Certificate of
Formation filed with the Secretary of State of Texas by approving the Minutes of the Organizational
Meeting of the Directors, and by this resolution, do hereby waive notice of the time and place of the
meeting, consent to the meeting and approve the contents of the Minutes of the Organizational Meeting

of the Directors.

J. Thomas Mercer, Director

Joar7]—

Vincent Messina, Director

Kelly Swope, Dir
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